CONG TY CP BAO HIEM CONG HOA XA HQI CHU NGHIA VIET NAM

NGAN HANG NONG NGHIEP Péc lap - Ty do - Hanh phiic
AGRICULTURAL BANK
INSURANCE J/S CORPORATION SOCIALIST REPUBLIC OF VIETNAM

Ha Néi, ngay 22 thang 5 ndm 2026
Hanoi, May 22, 2026

CONG BO THONG TIN

DISCLOSURE OF INFORMATION
Vv nhén duoc Ban dn sé 62/2026/KDTM ciia Toa dn Nhdn ddn thanh phé Ha Néi
Re: received Judgment No. 62/2026/KDTM-PT from the People's Court of Hanoi City

Kinh givi/To: - S& Giao dich Chirng khodan Ha Noi/ Hanoi Stock Exchange
- Uy ban Chitng khoan Nha nwdc/ The State Securities Commission

I. Gi6i thiéu vé To chirc cong b6 thong tin/ Introduction to the information
disclosure orgamzatlon

1. Tén td chirc/ Organization name: Cong ty Cd phén Bao hiém Ngan hiang Nong
nghiép (ABIC)/ Agricultrural Bank Insurance Joint Stock Corporation (ABIC)

2. Ma chimg khoén/Stock code: ABI

3. Dia chi tru s¢ chinh/Address: TAng 6 toa nha chung cu 29T1 - dudng Hoang Pao
Thily - phuomg Yén Hoa - TP Ha Noi/ 6™ Floor, 29T1 Building, Hoang Dao Thuy Street,
Yén Hoa Ward, Hanoi City.

4. Dién thoai/Telephone: (024) 62990055 Fax: (024) 62580055

- Email: baohiemagribank@abic.com.vn

- Website: https://abic.com.vn/

5. Ngudi thuc hién cong bd thong tin/Spokesman: éng D& Minh Hoang — TV HPQT
chuyén trach/ Mr Do Minh Hoang — Member of the Board of Directiors (full time).

IL. Ndi dung thong tin cong bo/Contents of information disclosure:

1. Ngay 21/05/2026 Cong ty Co phén Bao hlem Ngén hang Nong ngh1ep nhan dugc
Bén 4n s& 62/2026/KDTM-PT ngay 15/4/2026 vé tranh chép horp ddng bao hiém cua
Toa an Nhéan dan Thanh phd Ha Nai. Cong ty Co phan Bao hiém Ngan hang Nong
nghiép cong b6 noi dung trich din nguyén ban vé Quyét dinh phuc thdm lién quan dén
Cong ty cb phan Bao hiém Ngan hang Néng nghiép tai Ban 4n s6 62/2026/KDTM-PT cu
thé nhu sau: /On May 21, 2026, Agriculture Banking Insurance Joint Stock Corporation
(ABIC) received Judgment No. 62/2026/KDTM-PT dated April 15, 2026, from the
People's Court of Hanoi City regarding an insurance contract dispute. ABIC hereby
discloses the verbatim extract of the Appeal Decision related to the Company in
Judgment No. 62/2026/KDTM-PT as follows:

“Chép nhén mot phan khang céo ciia Cong ty c6 phian Bao hiém Ngén hang Nong
nghiép va Cong ty ¢ phan giam dinh Thai Duong. Stra Ban 4n kinh doanh thu'(mg mai sb
51/2024/KDTM-ST ngay 19,23/9/2024 cta Toa an nhan dan quén Céu Gidy, thanh phé
Ha Néi nay 1a Toéa 4n nhan dan Khu vuc 4 — Ha N§i va xir nhu sau;/ Accepting the appeal
of the Agricultural Bank Insurance Joint Stock Corporation (ABIC) and the Thai Duong
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Assessment Joint Stock Company. Amending the Commercial Business Judgment No.
51/2024/KDTM-ST dated September 23, 2024, of the People's Court of Cau Giay
District, Hanoi (now the People's Court of Zone 4 - Hanoi) and ruling as follows:

1. Chap nhan mdt phan yéu cu khoi kién cua Cong ty cb phin Nha Trang Pa Lat
vé viéc doi Cong ty cb phan Bao hiém Ngin hang Néng nghiép thanh toan sé tién bao
hiém theo Hop ddng bao hiém rui ro xdy dung sé 00729/19AD/KT/002/KD2 ngay
16/07/2019 gita hai bén/ Partially accepting the lawsuit claim of Nha Trang Da Lat
Joint Stock Company regarding the demand that Agricultural Bank Insurance Joint Stock
Corporation (ABIC) pay claim amount under the construction all-risk insurance contract
No. 00729/194AD/KT/002/KD2 dated July 16, 2019, between the two parties.

Budc Cong ty ¢b phan Bao hiém ngin hang Néng nghiép phai thanh toan cho Cong
ty ¢ phdn Nha Trang Da Lat sb tién bao hiém la: 5.917.158.942 ddng (Nam ty chin trim
mudi bay triéu mot trim nim muoi tim nghin chin trim bén muoi hai dong)/ Compelling
the Agricultural Bank Insurance Joint Stock Corporation (ABIC) to pay the claim amount
to Nha Trang Da Lat Joint Stock Company: 5,917,158,942 VND (Five billion, nine
hundred seventeen million, one hundred fifty-eight thousand, nine hundred forty-two
VND).

K& tir ngay ban &n, quyét dinh c¢6 hiéu luc phéap luat (d6i véi céc truomg hop co quan
thi hanh 4n ¢6 quyén cha dong ra quyét dinh thi hanh 4n) hozc ké tir ngay c6 don yéu cau
thi hanh 4n ciia ngudi dugc thi hanh an (d6i véi cac khoan tién phéi trd cho ngudi dugce
thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién
14 ctia s tién con phai thi hanh 4n theo mirc 13i suit quy dinh tai Diéu 357, Diéu 468 clia
B6 Luat Dan sy ndm 2015, trir trudng hop phép luat cé quy dinh khac./ From the date the
Jjudgment or decision takes legal effect (for cases where the enforcement agency has the
authority to issue an enforcement decision) or from the date the judgment enforcement
request is filed by the judgment creditor (for payments due to the judgment creditor) until
the enforcement is completed, the judgment debtor must also bear interest on the
remaining amount to be paid at the interest rate specified in Article 357 and Article 468
of the 2015 Civil Code, unless otherwise provided by law.

2. Khéng chip nhén yéu cau khai kién ciia Cong ty cb phin Nha Trang Pa Lat vé
viéc doi Cong ty cb phin Bao hiém Ngin hang Néng nghiép thanh toan sb tién chi phi
bao linh Ngin hang 1a: 69.386.302 ddng (Sdu muoi chin triéu ba trim tim muoi sau
nghin ba trim linh hai ddng)./ Not accepting the lawsuit claim of Nha Trang Da Lat Joint
Stock Company regarding the demand that the Agricultural Bank Insurance Joint Stock
Corporation (ABIC) pay the bank guarantee costs: 69,386,302 VND (Sixty-nine million,
three hundred eighty-six thousand, three hundred two VND).

3. Khong chép nhin yéu ciu khoi kién cia Cong ty cb phin Nha Trang Da Lat vé
viéc doi Cong ty cb phin Bao hiém Ngin hang Néng nghiép thanh toan sb tién chi phi
gidgm dinh ctia Gidam dinh két qua bao céo kiém dinh, gidm dinh cong trinh xay dung
ngay 01/02/2024 do Trung tdm kiém dinh va tu van xay dung Lam Ddng thuc hién./ Not
accepting the lawsuit claim of Nha Trang Da Lat Joint Stock Company regarding the
demand that the Agricultural Bank Insurance Joint Stock Corporation (ABIC) pay the
assessment costs for the inspection results report of the construction project dated
February 01, 2024, performed by the Lam Dong Construction Consultancy and
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4, Khéng chép nhan yéu cau huy két qua Béo céo giam dinh cudi cing tén thét tai
san bén thir ba Dy &n khach san Golden Grand Da Lat ngay 23/12/2021 cung céac phu luc
dinh kém Béo cdo cudi cing Du toan khic phuc (dot 1-4) ciia Cong ty C6 phén Giam
dinh Thai Duong/ Not accepting the request to cancel the final loss assessment report
regarding third-party assets at the Golden Grand Da Lat Hotel project dated December
23, 2021, including the attached appendices (phases 1-4) of the Thai Duong Assessment
Joint Stock Company.

5. Pinh chi giai quyét mdt phin yéu ciu khéi kién da rat cia Cong ty C6 phén Nha
Trang Pa Lat vé viéc doi Cong ty ¢ ph%m Bao hiém Ngan hang Néng nghiép thanh toan
sb tién Cong ty cb phin Nha Trang Pa Lat di bdi thuong cho 11 hd gia dinh la:
2.974.550.227 ddng (Hai ty chin trim bay muoi tu triéu nim trim nim muoi nghin hai
trim hai muoi bay ddng)/ Suspending the resolution of the withdrawn part of the lawsuit
claim by Nha Trang Da Lat Joint Stock Company regarding the demand that the
Agricultural Bank Insurance Joint Stock Corporation (ABIC) pay the amount that Nha
Trang Da Lat Joint Stock Company has compensated to 11 households: 2,974,550,227
VND (Two billion, nine hundred seventy-four million, five hundred fifty thousand, two
hundred twenty-seven VND).

6. V& an phi kinh doanh thuwong mai:/ Regarding commercial business court fees:

6.1. An phi so thAm:/ First-instance court fees:

- Cong ty cb phin Bao hiém Ngan hang Néong nghiép phai chiju 113.917.158 ddng
(M6t trim mudi ba triéu chin trdm mudi bay nghin mét trdm ndm muo1i tam dbng) 4n phi
so thdm, duge trir vao sé tién tam tng 4n phi phiic thim da nop 1a 2.000.000 (Hai trigu
dong) theo Bién lai thu tam ung 4n phi, 1 phi Toa 4n s6 0046470 ngay 09/10/2024 cta
Chi cuc Thi hanh 4n dan sy quén Ciu Gidy, nay 12 D6i thi hanh 4n dan sy Khu vuc 4 -
Ha Noi; Con phai ndp tiép 111.917.158 (M6t trim mudi médt tri€u chin traim mudi bay
nghin mdt trdim ndm muoi tam ddng)./ The Agricultural Bank Insurance Joint Stock
Corporation (ABIC) must pay 113,917,158 VND (One hundred thirteen million, nine
hundred seventeen thousand, one hundred fifty-eight VND) in first-instance court fees,
minus the 2,000,000 VND already paid as an advance for court fees and charges
according to the Receipt No. 0046470 dated October 09, 2024, of the Cau Giay District
Judgment Enforcement Department (now Zone 4 Enforcement Department - Hanoi),
must pay an additional 111,917,158 VIND (One hundred eleven million, nine hundred
seventeen thousand, one hundred fifty-eight VND).

6.2. An phi phiic thim:/ Appellate court fees:

- Cong ty cb phan Bao hiém Ngan hang Néng nghiép khéng phai chiu &n phi phiic
thdm./ The Agricultural Bank Insurance Joint Stock Corporation (ABIC) is not required
to pay appellate court fees.

Ban 4n phuc thim cé hiéu luc phéap ludt ké tir ngay tuyén an./ The appellate
Jjudgment takes legal effect from the date of pronouncement”

(Chi tiét xem Bén 4n s 62/2026/KDTM-PT ngay 15/4/2026 dinh kém/ Details can
be found in the attached Judgment No. 62/2026/KDTM-PT dated April 15, 2026)

2. Théng tin nay da dugc cong bd trén trang théng tin dién tir cia ABIC tir ngay
22/05/2026 tai dudng dan: https://abic.com.vn/vi/cong-bo-thong-tin./This information
was published on ABIC website on 22/05/2026 at this link https://abic.com.vn/vi/cong-

bo-thong-tin.
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Chung t6i xin cam két céc thong tin cong b trén ddy la dang su that va hoan toan
chiu trach nhiém trudc phap luit vé ndi dung théng tin cong bd./ We hereby declare to be
responsible for the accuracy and completeness of the above information.

Trén trong/ Respectfully./.

Noi nhin/Recipients: NGUOI PUQC UY QUYEN CONG BO THONG TIN
- Nhu trén/As above; AUTHORIZED INFORMATION DISCLOSURE OFFICER
- Luw/ Archived: Human Resources &
Policy Division, Administration Office;
Tai liéu dinh kém/ Attachments:

- Bdn dn sé 62/2026/KDTM-PT ngay
15/4/2026/ Judgment No. 62/2026/KDTM-
PT dated April 15, 2026.
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TOA AN NHAN DAN THANH PHO HA NOI

- V6i thanh phan Hpi dong xét xik phiic thdm gom cé:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Phuong Thuy

Cdc Tham phdn: Ong Tran Anh Tuén

Ong Bui Puc Béng

- Thuw ky phién toa: Ba Nguyén Phuong Hién - Thu ky Tda 4n.

- Dai dién Vign kiém sdt nhan din thanh phé Ha Npi tham gia phién
toa: Ba Do Thi Mai Phuong - Kiém sét vién.

Trong cac ngay 09 va 15/4/2026, tai tru s& Tda 4n nhan dén thanh phé Ha
No1, xét xtir phic thdm cong khai vu 4n kinh doanh thuwong mai thu ly sb
37/2025/TLPT-KDTM ngay 10/02/2025 vé tranh chap hgp ddng bao hiém.

Do Bén 4n kinh doanh thuong mai so thdm s6 51/2024/KDTM-ST ngay
19, 23/9/2024 cua Toa an nhan dén quan Cau Gidy, nay 1a Toa &4n nhan dan
Khu vuc 4 - Ha N¢1 bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc thdm s 09/2026/QD-PT ngay
06/01/2026, Quyét dinh hodn phién tda so 68/2025/QD-PT ngay 21/01/2026
va Thong bdo mo lai phién toa sd 211/TB-TA ngay 19/3/2026 cua Toa éan
nhan dan thanh pho Ha Noi, gifta cac duong su:

1. Nguyén don: Cong ty Co phian Nha Trang Pa Lat; Tru sé: Lo 1A,
Khu Trung tdm Thwong mai Qudc té, phuong Xuan Huong - Pa Lat, tinh Lam
Dong; Pia chi lién hé: S6 25 Nguyén Thi Minh Khai, phuong Thanh Vinh,
tinh Nghé An; Nguoi dai dién theo phéap luat: Ong Tran Minh Quang - Chirc
danh: Giam ddc; Nguoi dai dién theo 1ty quyén: Ong Pao Quang Huy, sinh
nam 1985 va ba Hoang Thi Mai, sinh ndm 1989; Péu c6 dia chi lién hé: S 25
Nguyén Thi Minh Khai, phudng Thanh Vinh, tinh Nghé An (Theo Gidy uy
quyén sé 371/2024/GUQ.NTBL lap ngay 16/9/2024 cia Cong ty); Ong Huy
va ba Mai c6 mat.




2. Bi don: Cong ty C6 phan Béo hiém Ngan hang Néng nghiép (ABIC);
Tru s&: Tang 6 Toa nha 29T1 duong Hoang Pao Thuy, phuong Yén Hoa,
thanh pho Ha Noi; Nguoi dai dién theo phép luat: Ong Nguyén Tién Hai -
Chirc danh: Chu tich Hai dong quan tri; Nguoi dai dién theo 1y quyén:

- Ong Pau Ngoc Linh - Chiic danh: Phé Téng giam déc ABIC; Ving mit.

- Ong Pham Thanh L4m - Chirc danh: Phé Giam déc Ban Phap ché ABIC;
Co6 mat.

- Ong Trén Chi Cuong - Chtrc danh: Trudng phong bdi thuong Tai san
k¥ thuat thugc Ban Giam dinh boi thuong ABIC; C6 miit.

- Ong Ping Minh Théng - Chirc danh: Truéng phong Gidm dinh boi
thuong ABIC - Chi nhanh Ha N6i; C6 mit.

(Theo Gidy uy quyén s 02/UQ-ABIC-PC ngay 05/01/2026 ciia Cong ty).
3. Ngwoi cé quyén lgi nghia vu lién quan:

3.1. Céng ty Cb phan Bio hiém Ngan hang Nong nghiép - Chi nhanh
Ha Noi; Tru sé: Tang 3, s6 343 Doi Cén, phuong Ngoc Ha, thanh phé Ha Ni;
Nguoi dai dién theo phap luat ong Nguyén Méu V1¢t Chirc danh: Gidm déc;
Nguoi dai dién theo uy quyén: Ong Ding Minh Thing - Chirc danh: Trudng
phong Giam dinh bdi thuéng Chi nhénh Ha Noi (Theo Gidy iy quyén so
005/UQ/ABIC.HN-TH ngay 08/01/2026 ctia Chi nhdnh Ha N6i); Ving mit.

3.2. Cong ty Co phén giam dinh Thai Dlrfmg, Tru s&: S6 106 Nguyén
Thi Minh Khai, phuong Hai Chau, thanh phé Da Nang, Nguoi dai dién theo
phap luat Ong DPang Vin Canh - Chirc danh: Giam déc; Nguoi dai dién theo
uy quyén: Ong Hoang Vin Dat - Chuc danh: Gidm dinh vién phong Gidm
dinh TS-KTXD (Theo Gidy uy quyén ngay 20/02/2025 ciia Cong ty); Co mat.

3.3. Ngén hang Nong nghlep va Phit trién Nong thén Viét Nam - Chi nhanh
Hung Vuwong; Dia chi: Tang 1 Toa nha Bea Sky dudng Pham Tu, phuong
Dinh Cong, thanh ph Ha Ni; Nguoi dai dién theo phdp luat: Ba Nguyén Thj
Ngoc Hoa - Chuc danh: Giam déc; Ving mit.

NOI DUNG VU AN:

Theo béan an so tham va céc tai liéu ching clr trong hd so, vu 4n c6 ndi-

dung nhu sau:

1. Vé Hop dong bao hiém va ndi dung tranh chip:

Ngay 16/7/2019, Céng ty Cé phan Coéng ty Nha Trang Pa Lat (sau day
viét tat 1a “Cong ty Nha Trang Pa Lat”) (Bén A - Bén dugc bao hlem) va
Cong ty Cb phin Bao hiém Ngén hang Nong nghiép (sau déy viét tat 1a

“ABIC”) (Bén B - Bén bao hiém) ky Hop ddng bao hiém moi i ro x4y dung
$6 00729/19AD/KT/002/KD2 véi ndi dung:



- D61 twgng bdo hiém: La qua trinh xdy dung Dy 4n khach san Golden
Grand DPa Lat thudc Trung tam trung bay, mua ban va cung cap dich vu hdu
mai theo tiéu chuan todn cau cia Toyota tai dia diém: L6 Al, khu Trung tam
thuwong mai quéc té, phudng 10, TP Pa Lat, tinh Lam Péng (sau day viét tit 1a
“Duy 4n khich san”) va trach nhiém dan su ddi véi bén thi ba trong qua trinh
xAy dyng thi cong du 4n. Tong gia tri cong trinh: 411.621.000.000 ddng.

- Nguoi thu hudng la: Ngan hang Nong nghiép va Phat trién Nong thon
Viét Nam - Chi nhanh Hung Vuong,

- Ngudi dugc bdo hiém la: Cong ty Nha Trang Da Lat véi tu cach 1a Chi
dau tu cung cac nha thau chinh, nha thau phu va céc bén khac c6 quyén loi
nghia vu lién quan dén viéc thi cong x4y dung, lap dat cong trinh.

- Diéu kién bdo hiém: Ap dung theo “Quy tic bao hidm Moi rii ro XAy
dung” cua bén B ban hanh kém theo Quyét dinh sé 2346/2014/QD-ABIC-
TSKT ngay 05/9/2024 ctia ABIC (sau day viét tat 1a “Quy tic bao hiém”)
trong do:

+ Bao hiém t6n thit vat chit: Mang tinh chét bat ngd va khong luong
trude dugc xay ra trong qua trinh thi cong xay dung, lap dit cac hang muc cia
cong trinh dugc bao hiém ma khéng thude cac trudng hop quy dinh tai céc
diéu khoan loai trir bao hiém ciia hop déng.

+ Bao hiém trach nhiém ddi véi bén thir ba: Bén B s& bdi thuong cho
Nguoi duge bao hiém so6 tién ma Ngudi dugc bao hiém cb trach nhiém phai
boi thuong theo quy dinh cia phép lut trong qua trinh thi cong xdy dung, lép
dat cac hang muc cia cong trinh dugc bao hiém lam thiét hai doi vai tai san va
con nguoi cia bén thir ba ma khong thude cac truong hop quy dinh tai cac
diéu khoan loai trir bao hiém ciia hop dong.

- 86 tién bdo hiém ton thdt vat chat la: 411.621.000.000 dong.

- Mirc trdch nhiém bao hiém doi véi bén thir ba la: 30.000.000.000
d6ng/mdi va moi tén thét trong subt thoi han bao hiém, trong d6 gidi han vé
ngudi t6i da 100.000.000 ddng/ngudi/vu va toi da khong qua 30 nguoi/vu
(tong khong qua 10.000.000.000 dong cho toan bd thoi han bado hi€ém); Gidi
han vé thiét hai tai san: 20.000.000.000 dong/vu.

- Diéu khoan logi trir bdo hiém: quy dinh tai Quy tic bao hiém.

- Thoi han bdo hiém: T 26/6/2019 dén khi cong trinh hoan thanh, duogc
ban giao dua vao sir dung (di kién 24 thang). Va cong thém 24 thang bao
hanh theo di€u khodn bdo hi€ém bao hanh m¢ rong MRO004. Thoi gian bao
hiém t6i da khong qua 72 thang, ké tir ngay ky hop dong.

- Mikc khdu trir dp dung cho phan béo hiém tén that vit chat: 5% gia tri
tén that thudc trach nhiém bao hiém nhung khéng thap hon: Déi véi rai ro



thién tai, chay, 15i thiét ké...: 50.000.000 déng/vu tbn thAt; Rii ro khac:
30.000.000 ddng/vu tén thét,

- Mhkc khau trix dp dung cho phan béo hiém tréch nhiém dsi véi bén thu'
ba: Dbi v6i thiét hai v& tai san: 10.000.000 ddng/vy; D6i véi thiét hai vé

ngudi: Khong 4p dung mic khau trir.
- Tong phi bao hiém la: 181.113.240 ddng.

- Gidm dinh ton that: Trong vong 48 gids ké tir khi nhan dugc thong bao
ton that cia Bén A, Bén B pha1 c6 mat tai hién trudng & phdi hop cing Bén
A va céc don vi thi cong tién hanh gidm dinh, 1ap bién ban gidm dinh nguyén
nhan va mirc do ton that lam co ¢ cho vige bdi thudng thiét hai. Trudng hop
ton that c6 tinh chét phirc tap ve mit k¥ thuat hodc c6 gia tri ton thit ude tinh
16m, hai bén s& ban bac dé quyét dinh lua chon mét cong ty giam dinh doc lap,
co uy tin va duoc phép hoat dong hop phap tai Viét Nam c6 tén dudi day dé
thuc hién cong tac giam dinh ton thét:

+ Cong ty C6 phan didu chinh Viét (VIETADJUSTER JSC);
+ Cong ty TNHH gidm dinh va t van ki thuat (RACO);

+ Cong ty Co phan gidm dinh Thai Duong (SICO);

+ Cong ty khac do hai bén thoa thuéan.

Bao cdo giam dinh cubi cung clia cong ty gidm dinh doc 1ap duoc lua
chon s€ 1a co sO 1am can cu bbi thuong thiét hai. Bén B chi chiu thanh toan chi
phi gi4m dinh t6n that trong cac truong hop néu trén.

Ngoal ra Diéu kién bao hidm con c6 cic diéu khoan bé sung dinh kém
theo hop déng.

Ngay 26/02/2020 trong qua trinh thi cong Dy 4n da gy tn thit vé tai
san do xdy ra sy ¢ syt lun, nit né, hu héng d@bi v6i nhidu nha &, cong trinh
cua cac hd dan va duong déan sinh lan cin. Ngay 03/3/2020 ABIC lua chon
Coéng ty C6 phin Gidm dmh Thai Duong (sau day viét tit 1a “SICO”) vao
thuc hién v1ec glam dinh ton thit tai san bén thir ba. Theo Béo céo glam dinh
cudi cung tbn thit tai san bén thir ba Du an khach san do SICO cong bd ngay
23/12/2021 (tai trang 7/15), nguyén nhén ton thit dugc xédc dinh 14: “do chdn
déng va dich chuyén dia chdt trong qud trinh thi céng D dn khach san
Golden Grand Pa Lat thudc trung tm trung bay, mua bdn va cung cdp dich
vu hdu mdi theo chi tiéu chuan toan cdu cua T. oyota gdy ra”. Ngay
01/11/2021, ABIC tam tmg bdi thuong cho Céng ty Nha Trang Pa Lat sb tién
500.000.000 déng (ndm trim tridu ddng).

Ngay 30/12/2021, ABIC cin cir két qua giam dinh nguyén nhan t6n thét
cua SICO da phat hanh Thong béo boi thudng s6 2371/2021/TB-ABIC.HN-
GDBT v6éi ndi dung: “Nguyén nhdn ton that duge xdc dinh la do chdn dong va
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dich chuyén dia chdt trong qud trinh thi cong Dw an khach san Golden Grand
Da Lat rl'fuéc trung tam trung bay, mua bdn va cung cé'p dich vu hau mdi theo
tiéu chudn toan cdu ctia Toyota gdy ra. Pdy la nguyén nhén bi loai trir theo
quy dinh tai Diém 3 phan II - Trdch nhiém déi véi nguoi thir ba cia Quy téc
bio hiém moi rui ro xdy dung ban hanh kém theo quyét dinh sé
2346/2014/0D-ABIC-TSKT ngay 05/09/2012 ciia Téng gidm déc ABIC”. Theo
d6, ABIC cong bb sb tién bdi thuong cho Cong ty Nha Trang Pa Lat theo diéu
khoan loai trir va diéu khoan bd sung 1a: 950.000.000 ddng (Chin trim nim
muoi triéu déng).

2. Tai Don khéi kién, vin ban trinh bay y kién, Bién ban kiém tra
viéc tiép cin cong khai chirng cir va hoa gidi va cdc tai liéu chirng ci khac,
Nguyén don la Cong ty C6 phin Céng ty Nha Trang Da Lat do ngudi dai
dién hop phap trinh bay:

Cong ty Nha Trang Da Lat xac nhéan ngay 16/7/2019, Céng ty Nha Trang
ba Lat va ABIC ky Hop dong bao hiém moi rii ro xay dung so
00729/19AD/KT/002/KD2 v&i ndi dung, ciing nhu su viée tranh chép nhu néu
trén.

Céng ty Nha Trang Da Lat cho ring viéc ABIC 4p dung nguyén nhén t6n
thit theo két qua Béo cdo gidm dinh cudi cung do SICO cbng bd ngay
23/12/2021 @& xac dinh dy 12 nguyén nhan ton thit bi loai trir theo quy dinh
tai diém 3 phf:\in II - Trach nhiém d6i véi ngudi thir ba ciia Quy tic bao hiém
dé dua ra s tién bdi thudong cho Cong ty Nha Trang Pa Lat nhu trén 12 khong
cO ¢O 80, Vi:

Thit nhdt, SICO dang bi nham 14n giita xac dinh nguyén nhan va hau qua.
“Chdn déng va dich chuyén dia chat” (néu c6) 1a hau qua do qué trinh thi
cdng méng va tudmg vy cia Dy 4n khach san gdy ra, tir d6 gy ton that vé tai
san cho cac hd dan 14n cin ma khong phai 13 nguyén nhén gay ra tn that.

Thit hai, két qua giam dinh nguyén nhén t6n that do SICO dua ra tai Béo
c4o giam dinh cudi cung 1a khong ¢6 co so, khong khach quan va khong khoa
hoc. Quy trinh gidm dinh cua SICO khong ding quy dinh cta phap luat vé
gidm dinh ton that trong xdy dung vi: Trong toan bd qué trinh gidm dinh,
SICO khéng thuc hién day du cac cong tac: khao sat, do v& hién trang su cb
cong trinh, tién hanh thi nghiém léy mau, quan trac cong trinh va mot s6 bién
phap giam dinh khéc trén co s& ciia Luat va cac Quy chuén tiéu chuén ap dung
nhu: TCVN 2737:1995 Tai trong va tac dong - Tiéu chuén thiét ké; TCVN
9378:2012 Khéo sat danh gia tinh trang nha va cdng trinh xay gach da; TCVN
9360:2012 Quy trinh k¥ thudt xac dinh d§ lun cong trinh dan dung va cdng
nghiép bang phwong phap do cao hinh hoc, TCVN 9398:2012 Céng téc trac
dia trong xdy dung cong trinh... Viéc khao sat, do v& hién trang su c6 cong
trinh va quan tric cong trinh nhim muc dich xac dinh duoc su dich chuyén
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cua cong trinh, d6 12 co s¢ x4c dinh nguyén nhén tén thit cia Dy 4n. Do do,
két qua Béo cdo giam dinh cudi cing ctia SICO 1a khong hop 16,

Thik ba, tai diém 3 phan II - Trach nhiém déi véi ngudi thi ba ciia Quy
tic bao hiém quy dinh: “ABIC sé khéng boi thuomg cho Nguoi duoc bdo
hiém: 3. Thiét hai doi véi tai san hay ddt dai hay nha cia do chén dong hay
két cdu chiu luc va/hodic dia chat cong trinh bi dich chuyén hay suy yéu hodc
thuong tat hay thiét hai déi véi nguoi hay tai san do bat ky tén that nao néu
trén gdy ra (trir khi c6 thoa thudn khdc bang sita déi bo sung);”. O day, dia
chat cong trinh Dy 4n khéch san khong bi dich chuyén, cling khong bi suy yéu
maé do trong qud trinh thi cong hé thong twdong vay, da anh hudng t6i nén dét
cac cong trinh 1an cén Dy 4n khéach san, gay nut né, hu hong cho nha dan va
cong trinh 1an cén. Nhur vay, nén dat (dia chét) bi dich chuyén 12 dia chéit &
khu vuc céc hg dan, cong trinh lan c4n, chir khong phai 14 dia chét khu vic
cong trinh duge néu tai diém 3 phan II Quy tic bao hiém. Hon nita, néu ABIC
cin cir két qua gidm dinh ciia SICO dé dp dung didu khoan loai trir bio hidm
cling chua chinh x4c, vi tai Béo cdo gidm dinh cudi cung, SICO cho rang
nguyén nhén 1a do “chdn déng va dich chuyén dia chét trong quad trinh thi
cong Dy dn” ma SICO khong khang dinh dia chit b dich chuyén, chdn dong
thudc khu vure nao: khu vuc cong trinh hay khu vyce céc ho dan 1an cén?

Nhu véy, ABIC phai can cit khodn 5.2 Biéu 5 Mitc trach nhiém bao hidm
d6i v6i bén thtt ba Hop ddng bao hiém d& dua ra sé tién bdi thuong cho Cong
ty Nha Trang Da Lat thi méi dung thoa thuan hai bén va ding quy dinh phap
lugt vé bao hiém, dim bio quyén loi chinh déng cho ngudi dugce bao hiém.

Qué trinh giai quyét, Cong ty Nha Trang Pa Lat da boi thudng tén that
cho bén thir ba véi tong s0 tién la: 9.837.691.529 ddng, cu thé cac khoan nhu
sau:

(1) Nhan thay viéc gism dinh tén thét ctia SICO rét so sai, khong khéach
quan va quy trinh gidm dinh khong dam bao quy dinh cta phap luat nén Cong
ty Nha Trang Da Lat da phéi hop UBND phuong 10, thanh phé Pa Lat, tinh
Lam Pong ky Hop d(‘”)ng tr van khao sat, danh gia chét lugng cong trinh, xac
dinh nguyén nhan sy c6 va d& xuét bién phap khic phuc véi Cong ty Cb phan
Tu van dAu tu va xdy dung Nam Lam Péng (sau day viét tit 1a “Cong ty Nam
Lim Pong”) véi gid trj 1a: 1.658.755.000 ddng.

(2) Theo yéu cu ctia céc hd dan bj anh huéng va UBND phudng 10,
dong thoi dé bao dam nghia vu bdi thuong tén thét cho céc ho dan trong thoi
gian cho két qua giam dinh ctia don Vi giam dinh d6c lap, Cong ty Nha Trang
Da Lat da phéat hanh bao 1anh ngan hang véi gid tri 1a: 69.386.302 dong.

(3) Tién thué nha thiu sira chira khic phuc nha ¢ cho céc cong trinh 1a:
139.333.277 dong, trong d6: Thué Céng ty Cé phin coc khoan va két chu



ngam Fecon sira chita la 138.533.227 dbng; Thué tho khic phuc cira kinh cho
nha 6ng Luu Vin Hai 1a 800.000 ddng.

(4) Tién hd trg san xuit kinh doanh va thué noi & tam cho ho 6ng HO Vin
Nam ba Phan Thi Nit 1a: 26.751.000 ddng.

(5) Tién 09 thang thu€ nha & méi cho h¢ ba Huynh Thi Nhan theo thong
b4o di doi khan cap ciia UBND phuong 10 1a: 45.000.000 dong.

(6)Tién Chlp tra\t bdi thuong cho 19 hé dan 1an cén bi anh hudng bédi Dy an
khéch san véi so tién 1a: 7.898.466.000 ddng.

Pé bao vé quyén va loi ich hop phéap ctia minh, Céng ty Nha Trang Pa
Lat da khéi kién yéu Toa én giai quyét:

- Tuyén hiy Béo céo gidm dinh cudi cing ton thit tai san bén thi ba Du
an ngay 23/’ 12/2021 cuia SICO cing cac Phy luc dinh kém Béo céo cudi cung
Du toan khic phuc (dot 1-4);

- Budc ABIC tra s6 tién bao hiém cho Cong ty Nha Trang Pa Lat theo
khoan 5.2 Bi€u 5 Mt trach nhiém bao hiém d6i v6i bén thit ba cia Hop ddng
bao hiém la: 9.837.691.529 dong.

Sau khi nghién ctru céc két qua gidm dinh va hé so bdi thuong thiét hai,
Céng ty Nha Trang Pa Lat nhéan thdy c6 11 ho dan d3 duwgc UBND phudong 10
va Cong ty Nha Trang Pa Lat lap bién ban kiém tra sy cb nirt nha, di duoc
Cong ty chi tra tién bdi thudng, khong cé du toan cia Céng ty Nam Lim
Bong Vi vay, ngay 12/8/2024, Cong ty Nha Trang Pa Lat ¢4 don xin rit mot
phin yéu ciu khai kién doi bdi thudong cho 11 hd dan nay dé bd sung cin ct,
chimg ctr va s€ khoi kién ¢ vu an khac, cu thé theo bang sau:

STT Noi dung Sb tién (dong)
I | Chi phi bdi thwdng bing tién cho cic hd din 2.808.466.000
1 | Nha ba Tén Nit Minh Trang 28.466.000
2 | Nha 6ng Nguyén Dinh Chau 70.000.000
3 | Nha 6ng ba Cao Thj Xuén - Nguyén Hong Phiic 100.000.000
4 | Nhi 6ng ba Phan Cudng - Nguyén Thi Thanh Hang 150.000.000
5 | Nha 6ng ba Phan Tién - Trin Thi Kim Thuy 170.000.000
6 | Nha 6ng ba Pinh Xuin Ly - B4 Ding Thi Nga 20.000.000
7 | Nha éng D6 Tri Phuong 50.000.000
8 | Nha éng ba Nguyén Vin Lgc - Nguyén Nhu Y 930.000.000
9 | Nha 6ng ba Phan Diing - V6 Thi Xuan Tuyét 250.000.000
10 | Nha ba B3 Hoang Bio Uyén 630.000.000
11 | Nha dng ba H6 Vian Nam - Phan Thi Nit (¢6 Phuong) 410.000.000
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II | Chi phi thué nha thiu sira chira khic phuc 139.333.277
1 | Thué Cong ty CP coc khoan va két cu ngém Fecon 138.533.227
(nha thau thi cdng Du é&n) stra chira
2 | Thué thg khéc phuc cira kinh cho nha éng Lwu Vin Hai 800.000
III | Chi phi hd trg khac: dén noi & tam - anh hudng san 26.751.000
xuat kinh doanh
Nha 6ng ba H6 Vin Nam - Phan Thi Nit (c6 Phuong)
1 | H3 trg anh huéng san xuit kinh doanh 15.000.000
2 | Pénnoi & tam 11.751.000
Tong cfng gia tri rut yéu cau khéi kién (I+IT1+110): 2.974.550.227

Sau khi rat mot phan yéu cau khdi kién nhu trén, Cong ty Nha Trang Da
Lat yéu cau ABIC phai thanh toan cho ABIC so tién ma Cong ty Nha Trang
Da Lat d4 boi thuong ton that cho bén thir ba gdm:

(1) Gia tri Hop dbng tu vin khao sat voi Cong ty Nam Lam Dong
1.658.755.000 dong,

(2) Gia tri phat hanh bao 1anh Ngan hang 14: 69.386.302 ddng;

(3) Tién 09 thang thué nha & méi cho ho ba Huynh Thi Nhan: 45.000.000
dbng;

(4) Tién b01 thudng cho 8 h dan lan cén bi anh hudng bai Du 4n khach
san theo Bang tong hop du toan cong trinh ciia Céng ty Nam Lam Péng 1a:
4.723.403.942 dong, cu thé:

- Nha 6ng Hb Ngoc Lan: 272.748.053 ddng;

- K¢ d4 nha 6ng D6 Xuén Co: 162.071.676 ddng;

- Nha 6ng D3 Xuén Co: 566.214.615 ddng;

- Nha 6ng Nguyén Théng: 517.435.942 dong;

- Nha 6ng Nguyén Quang Tuét: 145.574.960 ddng;

- Nha ba Nguyén Thi Gai (xay méi): 961.191.506 ddng;

- Nha 6ng Cao Vu (xdy méi): 927.933.628 ddng;

- Nha ba D6 Thi Thuong Huyén (xay méi): 462.258.982 déng;
- Nha ba Huynh Thi Nhan (xdy méi): 725.329.963 déng.

(5) Ngay 01/11/2021, Cong ty Nha Trang ba Lat nhan tam mng boi
thuong tir ABIC s tién 500.000.000 dong. Vi viy, sb tién nay dugc khau trur
trong gié tri dé nghi bdi thuong.



(6) Mitc khau trir bao hiém theo khoan 8.2 Hop ddng bao hiém la:
10.000.000 dong/vu.

Téng cong g(‘*)m cac myc sau: (1) + 2) + 3) + @) - (5) - (6) =
1.658.755.000 dong + 69.386.302 ddng + 45.000.000 dong + 4.723.403.942
dong - 500.000.000 dong - 10.000.000 déng = 5.986.545.244 ddng. Do do,
yéu cau khoi kién ciia Cong ty Nha Trang Pa Lat nhu sau:

- Tuyén huy két qua Béo cdo giam dinh cudi cung ton thét tai san bén thir
ba Du an khach san ngay 23/ 12/2021 cing cac Phu luc dinh kém Bdo cdo cubi
cung Du todn khic phuc (dot 1-4) cia Coéng ty C6 phan Giam dinh Thai
Duong.

- Bugc ABIC chi tra s6 tién bao hiém cho Céng ty Nha Trang Da Lat
theo khoan 5.2 Piéu 5 Mc trach nhiém bao hiém dbi véi bén thir ba Hop
déng bao hiém moi rii ro xdy dung s6 00729/19AD/KT/002/KD2 va sau khi
da dbi trir tam vmg, khau trir bao hiém 13: 5.986.545.244 dong.

- Yéu ciu ABIC chiu chi phi Giam dinh két qua ciia Bio céo kiém dinh,
giam dinh cOng trinh xdy dung cia Trung tdm ki€m dinh va tu van xay dung
Lam Dong.

3. Tai céc viin ban trinh bay y kién, bién ban kiém tra viéc tiép cén
cong khai ching cir va hoa gidi, Bi don 1a Céng ty C6 phin bio hiém
Ngin hang Nong nghiép (ABIC) do dai dién hgp phap trinh bay:

3.1. V& dién bién su viéc:

ABIC xac nhén ngay 16/7/2019, ABIC va Cong ty Nha Trang Da Lat ky
Hop ddng bao hiém moi rii ro xdy dung s6 00729/19AD/KT/002/KD2 véi
nhitng ndi dung nhu néu trén.

Ngay 26/02/2020, ABIC nhéan dugc thong bao cia Cong ty Nha Trang
Pa Lat vé su cb sut lin dudng dan sinh, mot s6 nha dan bi hu héng do viéc thi
cong Du an khach san Golden Grand Pa Lat. Ngay 09/3/2021 va ngay
14/4/2021, Céng ty Nha Trang DPa Lat tiép tuc thong béo ton that phét sinh
thém do viéc thi cong Dy an van dang tiép dién.

Can ci Hop déng béo hiém, ABIC chi dinh don vi giam dinh doc lap 1a
SICO dé thuc hién gidm dinh. Sau khi théng nhit ké hoach gidm dinh véi
Cong ty Nha Trang Pa Lat, SICO tién hanh giam dinh hién truong, xac dinh
nguyén nhan, muc do tén that vao ngay 03/3/2020. Qu4 trinh SICO giém dinh
c6 su hd tro giam sat cua ABIC Dik Lik. Tai lan giam dinh nay, SICO ghi
nhén viéc khic phuc tam thoi phan duong bé tong va nén san trude cira nha
6ng Nguyén Pinh Chau va nha ba Cao Thi Xuén. Do céng trinh dang trong
qua trinh thi céng tudng vay barrette nén cic bén théng nhét sau khi hoan
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thanh thi cong hai tAng hdm, Céng ty Nha Trang Pa Lat s& thong bao dé tién
hanh gi4m dinh t6n thét ciia 13 cin nha bén thi ba.

Tir ngay 20 dén ngay 23/ 10/2020, sau khi nhan duoc thong béao cuia Cong
ty Nha Trang Pa Lat, SICO tiép tuc gidm dinh chi tiét ton thét caa 19 ho dan
va 01 duong bé tong dan sinh. Ngay 26/10/2020, SICO c6 vin ban sb
240/2020-GPTD & nghi Cong ty Nha Trang Da Lat cung cép ho so.

Ngay 25/01/2021, Coéng ty Nha Trang Da Lat gui Cong van s0
13/CV.NTPL dé nghi ABIC cung cép két qua giam dinh tdn thét. Ngay
02/02/2021, ABIC c6 Cong vin s6 218/2021/CV-ABIC.HN-GDBT phuc dap.

Ngay 06/02/2021, Cong ty Nha Trang Da Lat da cung cép cho SICO mot
s6 ho so theo yéu cau. Sau khi xem xét hd so, ngay 25/02/2021, SICO tiép tuc
c6 vin ban s6 071/2021-GPTD dé nghi Cong ty Nha Trang Ba Lat cung cp
hé so con thiéu. Ngay 8/3/2021, UBND tinh Lam Pdng c6 vin ban dinh chi
thi cong cong trinh.

Ngay 09/3/2021, Coéng ty Nha Trang ba Lat thong b4o ton thét phét sinh
bang vin ban, ABIC di yéu ciu SICO tiép tuc tién hanh giam dinh. Tir ngay
13/3 den ngay 16/3/2021, gidm dinh vién SICO da tién hanh giam dinh bd
sung ton thit 11 nha dan va 03 cong trinh duong, trong d6 ¢ 01 nha dan va 02
cong trinh dudng méi phét sinh tn thit méi, con lai 08 nha dan va 01 cong
trinh dudng d3 duoc gidm dinh 1an trude nay gia tang ton that.

Ngay 18/3/2021, ABIC va Coéng ty Nha Trang Pa Lat d4 tién hanh hop
theo de nghi cua Cong ty Nha Trang Pa Lat. Tai cudc hop, ABIC nhét tri s&
yéu cau SICO cung cap két qua giam dinh cho Cong ty Nha Trang Pa Lat.

Ngay 05/4/2021, SICO da guri dy toan khic phuc tdn that cia 20 cin nha
va 03 tuyen duong lan cén cho Cong ty Nha Trang Da Lat, theo d6 tinh toén
gid tri ton that 13 1.777.734.000 ddng, giéi han trach nhiém cia didu khoan
MR120 Ia 1.000.000.000 dong.

Ngay 12/4/2021, UBND tinh Lam Péng c6 van ban cho phép Coéng ty
Nha Trang Da Lat tiép tuc thi cong phan con lai cia nén tang him 2.

Ngay 14/4/2021, Céng ty Nha Trang Da Lat tiép tuc thong béo ton that
phat sinh qua email va yéu cau ABIC cir can bo gidm dinh tdn that Cung ngay
14/4/2021, Cong ty Nha Trang Pa Lat giri cong vin théng bao vé viéc s& thué
don vi gidm dinh doc 14p khic dé gidm dinh tén thit tai san bén thtt ba va
giam dinh cOng trinh xay dyung.

Ngay 15/4/2021, Cong ty Nha Trang Pa Lat giri email cho ABIC yéu céu
don vi gidm dinh SICO tiép tuc gidm dinh.

Ngay 20 va 21/4/2021, SICO tlep tuc tién hanh giam dinh bd sung mot sb
ho déan bi ton that theo yéu ciu ciia Cong ty Nha Trang Da Lat. Tuy nhién, khi
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chua gidm dinh hét s6 nha dan c6 phat sinh thém t6n thét thi viéc giam dinh
tam dung do Cong ty Nha Trang Da Lat thué don vi giam dinh theo yéu ciu
cua chinh quyén dia phuong.

Ngay 18/5/2021, Céng ty Nha Trang Da Lat da boi thwdng cho 11/19 hd
dan véi sb tién 1a 2.808. 466.000 dong va giri bd sung hd so cho ABIC. SICO
d4 tién hanh tinh to4n sb tién thudc trach nhiém cua Hop ddng bao hiém trén
co s0 hd so do Cong ty Nha Trang Pa Lat cung cp. Theo tinh toan cia SICO,
s0 tién thudc trach nhiém bao hiém déi véi 11 ho dan nay 1a 879.000.000
dong.

Sau khi ABIC trao doi véi Cong ty Nha Trang Pa Lat vé phuong 4n tam
mg s tién bao hiém, SICO da huéng din Cong ty Nha Trang Pa Lat cung
cap ho so va cong van dé nghi tam mg.

Ngay 10/6/2021, Céng ty Nha Trang Pa Lat gii Coéng vin sb
156/2021/NT/PL yéu cau ABIC “ddng ¥ v6i béo cao, két qua do Cong ty CP
TV va DT xay dung Cong ty Nam Lam Dong lap” va Gidy dé nghi tam lmg )
157/2021NT-DL véi tong sO tién dé nghi tam Ung 1a 4.467.221.000 ddng
(trong d6: 2.808.466.000 ddéng bdi thuong cho 11 ho dan va 1.658.755.000
ddng chi phi thué Céng ty Nam Lam Pdng kiém dinh x4c dinh nguyén nhén
gay ra su cb cong trinh/danh gia chét lwong hién trang cong trinh/dé ra bién
phap khic phuc). Ngay 15/6/2021, ABIC c6 cong vin s6 1282/2021/CV-
ABIC.HN-GPBT tra 10i Cong ty Nha Trang Pa Lat khang dinh s& tinh to4n
ton that va giai quyét bdi thuong theo Bao céo giam dinh cua SICO.

Ngay 9/7/2021, Céng ty Nha Trang P4 Lat giri van ban lan 2 dé nghi tam
mg, s0 tién d€ nghi 14 4.467.221.0004 (cac hd dan 2.808.466.000 dong, Cong
ty Nam Lam Pdng 1.658.755.000 ddng).

Ngay 22/9/2021, SICO gtri du thao Bao céo tiép theo dé xuit ABIC tam
mg cho Céng ty Nha Trang Pa Lat 500.000.000 dong. Ngay 04/10/2021,
ABIC c6 Thong bao sé 1761/2021/TB-ABIC.HN-GPBT thong bao tam g
bdi thudng véi sb tién 1a 500.000.000 déng. Ngay 01/11/2021, Cong ty Nha
Trang Pa Lat c6 vin ban s6 302/2021.NT-DL va Ngudi thu huéng Agribank
Chi nhanh Hung Vuong ¢6 vin ban s6 560/NHNo.HV-KHKD déng ¥ nhén s6
tidn tam ng néu trén. Ngay 03/11/2021, ABIC thuc hién chuyén tién tam tmg
cho Cong ty Nha Trang Pa Lat.

Ngdy 03/11/2021, Céng ty Nha Trang Pa Lat c6 vin ban 56
320/2021 NT-BL dé nth ting muc tam mg bodi thuong. Ngay 25/11/2021,
ABIC c6 cong van s6 2018/2021/CV ABICHN GPBT tra 1i s& yéu cau

SICO phat hanh Béo cao giam dinh cubi cing va ABIC s& cin cir Béo céo
giam dinh cudi cung dé giai quyét dut diém vu viéce.
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Ngay 20/12/2021, Céng ty Nha Trang ba Lat c6 cong van sb
435/2021 NT-PL yéu cau ABIC théng béo sb tién boi thuong theo Hop ddng
bao hiém.

Ngay 23/12/2021, SICO phét hanh Bao céo giam dinh cubi cing.

Ngay 30/12/2021, ABIC phat hanh Théng béo so 2317/2021/TB-
ABIC.HN-GDBT thoéng bao bdi thuong véi tong sb tién bdi thuc‘):ng la
950.000.000 dong (d4 tam tmg 500.000.000 ddng, con lai 450.000.000 ddng).

3.2. V& yéu ciu khai kién ciia nguyén don, ABIC c6 ¥ kién nhu sau:

5 ABIC khéng dong y véi yéu cau khéi kién: T uyén hiy Bdo cdo gidm
dinh cudi cing ciia SICO vi:

Theo Piéu 11 Hop ddng bao hiém v& Gidm dinh tén that, SICO 1a don vi
giam dinh c¢6 tén trong hop dong SICO c6 nganh, nghé kinh doanh phu hop
voi linh vuc giam dinh bao hlem dd dugc quy dinh trong Gidy chimg nhén
ding ky doanh nghiép cong ty c6 phan.

SICO la don vi giam dinh doc 14p, dugc hai bén théng nhét Iya chon thuc
hién gidm dinh ton thit. Qu4 trinh SICO thuc hién giam dinh d&u c¢6 su tham
gia, phéi hop, cung cp thong tin, tai liéu cua nguyén don. Béo cdo giam dinh
duge SICO 14p theo ding quy dinh, dé xuat cua SICO hoan toan doc lap,
khach quan va khéng phuong hai dén quyén loi clia céc bén. Miit khéc, viée
b01 thuong dugc ABIC thyc hién theo quy dinh tai Hop ddng bao hiém, Quy
tic bao h1em céc tai liéu lién quan va ton thit thuc té. Vi vay, viéc nguyén
don yéu ciu Toa 4n tuyén huy Béo cdo gidm dinh cudi cing ctia SICO 1a
khoéng c6 can cur.

* ABIC khéng dong y véi yéu cdu khdi kién: Buée ABIC chi trd sé tién
bao hiém la 5.986.545.244 dong vi:

D6i voi ton thit tai san bén thi ba trong vu viéc nay, ABIC va don vi
gidm dinh déc Iap SICO xéc dinh: Trong qua trinh thi cdng hang muc tu'orng
véy barrett d3 tién hanh dao d4t & d6 sau tir -18.55m dén -21 .20m, hut nuée hd
mong han mirc nudc ngam din dén dich chuyen dia chét nén dit 1am bo phén
chdng d& bi chuyén dich va thi cong dap dau coc khoan nhdi gay chan déng
cho céc cong trinh xung quanh. Nguyén nhan giy ra thiét hai d6i véi tai san
cua bén thir ba xung quanh cong trinh 14 do bd phén chéng d3 bi chuyén dich
khi thi cong phan moéng va chin ddng khi thi cong coc khoan nhéi.

Nguyén nhin gdy ra tén that duoc xac dinh thudc diém loai trir bao hiém
quy dinh trong Quy tdc bao hiém. Tuy nhién, Hop dong bao hiém con 4p dung
42 Piéu khoan bd sung dinh kém HO‘p dbng bao hiém, trong d6 c6 diéu khoan
bo sung MR120: Piéu khoan bao hiém cac chén dong, dich chuyen hoéc suy
yéu ctia bd phén chéng d& (Gidi han trach nhiém: 1.000.000.000 ddng/mdi va
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moi vu trong sudt thoi han bao hiém. Muc khéu trr 5% tdn that, tdi thiéu
50.000.000 ddng). Vi viée trong Hop ddng bao hiém co cép diéu khoan bd
sung MR120, nguyén nhan giy ra ton thit tai san cua bén tht ba cia Du 4n
nay s& duge Nha bao hiém xem xét gidi quyét bdi thuong theo didu khoan
MR120.

ABIC giai quyét bdi thudng trén co sd cic quy dinh cia Hop ddng bao
hiém, Quy tic bao hiém, céc tai liéu lién quan, tdn thét thuc té va trén co s& dé
xuit trong Béo céo giam dinh cudi cung cua don vi giam dinh déc 1ap SICO,
dé xuat s6 tién bdi thuong 12 950.000.000 ddng.

Do chi phi bdi thuong khic phuc sy ¢6 SICO tinh toan theo diéu khoan
MR 120 14 1.877.964.000 ddng, 16n hon so véi mirc Giéi han trich nhiém cia
didu khoan nay la 1 000 000.000 ddng. Mirc khau trir 4p dung 1 50.000.000
dbng. Vi vay, sb tién bdi thuong sau khi didu chinh muc khiu trir 1a
1.000.000.000 ddng - 50.000.000 dong = 950.000.000 dong.

Céc chi phi khac:

(1) Chi phi dén noi ¢ tam, anh hudng san xuat kinh doanh 13 71.751.000
ddng. Pay 14 chi phi hop 1y c6 thé xem xét tinh toan diéu chinh theo diéu
khoan b6 sung MR120. Tuy nhién do so tién boi thudong da vurot qua gidl han
trach nhiém nén ABIC khong tinh toan chi phi nay.

(2) Chi phi thué nha dau tu khéc phuc tam céac cong trinh 13 139.333.227
dong. Pay la chi phi dé phong han ché ton that, nén khong thudc trach nhiém
cta Hogp dong bao hiém.

(3) Chi phi Céng ty Nha Trang Pa Lat thué don vi giam dinh doc lap
Cong ty Nam Lam DPong véi s6 tién 1a: 1.658.755.000 dong.

Trong vu tén thit ndy, cin cir quy dinh cta phap luat, Hop ddng bao
hiém, ABIC d chi dinh don vi gidm dinh doc 1ap SICO thuc hién gidm dinh
tdn thit. Qua trinh gidm dinh cia SICO déu c6 su tham gia, phdi hop cua
nguyén don. Viéc nguyén don chu dong thué Coéng ty Nam Lam Péng thuc
hién gidgm dinh ma khong c6 thoa thuan dong ¥ cia ABIC 1a khong ding Piéu
48 Luat Kinh doanh bao hiém nam 2000. Nguyén don chi c6 quyen thué Giam
dinh vién doc 14p theo thoa thuén voi ABIC hoac theo yéu cau cua Toa 4n noi
xay ra ton that hodc noi cu tri cia Ngudi duge bao hiém nhu quy dinh tai
khoan 2 Piéu 48 Luét Kinh doanh bao hiém nim 2000. Vi vay, chi phi thué

Céng ty Nam Lam Dong, nguyén don phai ty chiu, khong thudc trach nhiém
cua Hop dong bao h1em Ngoai ra, ABIC ciing khong chép nhan yéu cdu cia
nguyen don vé yéu cau doi chi phi giam dinh cdng trinh xdy dung cua Trung
tam kiém dinh va tu vén x4y dung Lam Déng.
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Tir nhimg 1y do trén, ABIC dé nghi Tda 4n bac toan bd yéu céu khoi kién
cia Cong ty Nha Trang Pa Lat d6i véi ABIC, dong y v6i phuong 4n giai
quyét boi thuong ciia ABIC.

4. Ngudi ¢6 quyén lgi nghia vu lién quan gdm:
4.1. Cong ty SICO trinh bay:

Hoat dong gidm dinh ctia SICO déi véi ton thit cong trinh Dy 4n khach
san dugc thyc hién theo Luit Kinh doanh bao hiém va phuc vu hoat dong
gidm dinh bdi thudng cua doanh nghiép bao hiém. SICO c6 day du hd so nang
luc phap 1y, hd so giam dinh vién va cac chimg chi chuyén mén dé thuc hién
hoat dfng giam dinh. Viéc ABIC chi dinh SICO giam dinh ddi v&i tén thét
néu trén cling da dugc Cong ty Nha Trang D Lat biét va déng ¥.

* Doi véi Bdo cdo cia T rung tam kiém dinh va ti vén xay dung Ldm
Dong, SICO cé y kién:

Péi voi hoat dong gidm dinh tu phép: Chi c6 hoat dong giam dinh cua
Trung tdm kiém dinh va tu vén xdy dung Ldm Péng (sau day viét tit la
“Trung tim kiém dinh Lim Pong”) theo quyét dinh trung cdu gidm dinh
clia Toa 4n cfp so thAm méi phai thyc hién theo quy dinh cia Luat Giam dinh
tw phap va cdc quy dinh phép luét c6 lién quan.

Doi véi hoat dong gism dinh tén that theo Hop dong bao hiém: Tai thoi
diém nguyén don va bi don ky két Hop dong bao hiém (ngay 16/7/2019) va
thoi diém xdy ra su kién bao hiém (ngay 26/2/2020), vin ban phép luat duge
ap dung dé thuc hién cong tac giam dinh 14 Luat Kinh doanh bao hiém nim
2000. Nhu vy, vige SICO thyc hién giam dinh theo yéu ciu cia ABIC déi véi
vu ton that nay 1a hoat dong giam dinh thuong mai theo Hop d(‘“)ng bao hiém,
khong phai giam dinh tu phép theo trung cdu cia co quan tién hanh té tung. Vi
vay, Bdo cdo gidm dinh cia Trung tim kiém dinh Lam Péng cho rang: “Hoé so
bdo cdo gidm dinh cia SICO khéng phit hop theo quy dinh cia Ludt Gidm
dinh tu phdp” 1a khong dtng quy dinh cia phép luat.

* Vé viéc cho r&ng SICO chua di co s6 phdp 1y thuc hién cong tdc gidm
dinh do khéng cung cdp hé so lién quan & muc 6 Bdo cdo giam dinh, SICO ¢
¥ kién:

Vé Hop ddng gi4m dinh bao hiém: Gitta ABIC va SICO d cé Hop ddng
nguyén tic va Gidy yéu ciu gi4m dinh ngay 28/02/2020 ciia ABIC giri SICO.

Déi véi quyét dinh phé duyét dé cuong, du todn gidm dinh, quyét dinh
chi dinh thau gidm dinh, théng béo Iua chon nha thiu giam dinh, dé cuong, dy
toan giam dinh: Tai giéy yéu ciu gidm dinh ngay 28/02/2020 cua ABIC giri
SICO, ABIC dé nghi SICO tién hanh gidm dinh tén thét tai sin bén thit ba
theo Hop dong bao hiém véi cac ndi dung: Xac dinh nguyén nhan tdn thét, xac
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dinh gid trj thiét hai, tinh to4n diéu chinh theo don bao hiém, khuyén cdo dé
phong han ché ton that.

‘ P6i véi quy trinh, phuong phép thue hién gidm dinh: SICO da thuc hién
day du.

Déi voi Quyét dinh phe duyét quy trinh, phucmg phap thuc hién giam
dinh: Can cur theo Hop dong nguyén tic dugc ky két giita ABIC va SICO,
SICO d thyc hién day du.

Déi v6i nang luc Cong ty, chimg chi hanh nghé hoat dong xay dung cua
cac ca nhan thuc hién cong tac giam dinh, danh sach cdc cé nhdn tham gia:
SICO véi kinh nghiém hon 20 nam trong linh vuc danh gia rui ro va thiét hai
(mi nganh 6621) cho cac don vi bao hiém phi nhén tho trong nuée, c6 trach
nhiém tuln thu quy dinh cta phap ludt vé hoat dong phu trg bao hiém va chiu
su giam sat cua B Tai chinh. Giam dinh vién Hoang Van Pat c6 ching chi
gidm dinh t6n thit bao hiém v&i mi s6 3.6.000.00239 va Giam dinh vién Trin
Hoang Pao c6 chimg chi gidm dinh tén thit bao hiém v6i mi sb
3.6.000.00096 do Cuc Quan Iy gidm s4t Bao hiém thudc Bo Tai Chinh cap.

Péi véi Nhat ky, bao cao trong qua trinh thyc hién gidm dinh: N§i dung
nay duoc thé hién tai muc “D1en bién sur ¢” trong 1an lugt Bao cédo gidm dinh
so bg, Bao cao giam dinh t1ep theo va Bao cao giam dinh cudi cung.

Pbi v6i Ban vE téng thé khu vuc bi anh hudng, ban vé hién trang céc
duong giao thong, cac nha dan va cac cong trinh khac bi anh hudng (thé hién
quy md, dién tich, cac vét nit...) trong cong tac giam dinh: Noi dung nay dugce
thé hién chi tiét tai cac Bién ban giam dinh hién truong do SICO 14p va duoc
cac bén lién quan xac nhan.

Péi voi cac sd 1idu 1am co s& tinh toan nhu: sb liéu quan tric nghiéng,
chuyén vi, In; dia chit cong trinh; két cdu cong trinh...: Hd so Béo céo két
qua khéo sat dia chat cong trinh, hd so ban v& thiét ké thi cong cong trinh déu
do Céng ty Nha Trang Da Lat cung cip va duoc dinh kém tai Phu luc bio céo
giam dinh tiép theo tap 1/9 va tap 2/9.

Déi voi Bang du toén chi tiét, cac vin ban, hudéng dén lién quan dé 4p
dung don gi4 trong du toan: SICO d3 cin cir Bién ban gidm dinh tén thit do
SICO lap; Tiéu chudn Québc gia TCVN 9381:2012 - Huéng din danh gia mirc
d6 nguy hiém cua két céu nha; Théng tu sé 15/2019/TT-BXD ngiy
26/12/2019 cua Bd x4y dung vé huéng din xac dinh don gid nhan céng trong
xdy dung; Thong tu s& 09/2019/TT-BXD ngay 26/12/2019 cta B xay dung
vé& huéng din xac dinh va quan 1y chi phi ddu tu xiy dung; Thong tu sb
10/2019/TT-BXD ngay 26/12/2019 cia B6 xdy dung vé Ban hanh dinh muc
xdy dung; Thong tu s6 11/2019/TT-BXD ngay 26/12/2019 ctia B xiy dung
vé Hudng dan xdc dinh gid ca mdy va thiét bi thi cong xay dung; Quyét dinh
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s6 159/QD-SXD ngay 15/10/2020 ctia S& Xay dung vé viéc Cong bb don gia
nhan cong xy dung, gid ca may va thiét bj thi cdng x4y dung Quy IV nam
2020 trén dia ban tinh Lam Pdng; Céng bd gia vét lidu xay dung, vat tur thiét
bi trén dia ban tinh Lam Ddng cta Lién S& Xay dung - S¢ Tai chinh tinh Lam
Dong tai thoi diém gidam dinh; Béo gid ¢ cdc cura hang, trang bao dién tir dang
tin cdy va cac quy dinh khac.

4.2. Cong ty Co phan Béo hiém Ngén hang Nong nghi€p - Chi nhanh Ha
Noi: Nhat tri v6i ¥ kién trinh bay cia ABIC.

4.3. Ngéin hang Nong nghlep Phat trién Nong thon Viét ‘Nam - Chi nhanh
Hung Vuong: da duorc Tda 4n tong dat hop 1€ cac vin ban t6 tung dé dén Toa
an thuc hién quyen va nghia vu nhung khéng dén Toa 4n, khong c6 ban tu
khai trinh bay y kién.

5. Tai Ban 4n kinh doanh thwong mai so' thim s6 51/2024/KDTM-ST
ngiy 19, 23/9/2024 ciia Toa 4n nhén din quin Ciu Gidy, nay 12 Toa 4n
nhén din Khu vue 4 - Ha Nji da xir va quyét dinh:

Chip nhén mét phin yéu ciu khéi kién cua Cong ty Nha Trang Da Lat.
Budc ABIC pha1 trd cho Cong ty Nha Trang Pa Lat sd tién bao hiém Ia
5.986.545.244 ddng.

Khong chip nhén yéu ciu cia Cong ty Nha Trang Pa Lat d6i véi ABIC
vé yéu cdu thanh toan chi phi Gidm dinh két qua ciia Béo c4o kiém dmh glam
dinh cong trinh xay dung cna Trung tAm kiém dinh Lam Péng va yéu cau huy
két qua Béo c4o gidm dinh cubi cung ton thét tai san bén thir ba Du 4n khach
san Golden Grand Da Lat ngay 23/12/2021 cung cac Phu luc dinh kém Bao
céo cudi cung Dy toan khic phuc (dot 1- 4) cua SICO.

Ngoai ra, ban 4n con tuyén vé viéc thi hanh 4n, 4n phi, quyén khéang céo clia
cac duong su.

6. Sau khi xét xir so' thAm, ABIC va SICO di khang cdo, trong do:
6.1. ABIC khéng c4o toan b ban 4n so thdm cho ring:
* Vé hoat dong gidm dinh tén thét béo hiém cia SICO:

ABIC khong dong ¥ v6i ban an so thim khi cho rang SICO khong cung
cap day du hd so giam dinh (nhu: nhat ky, @& cuong, béo co quy trinh giam
dinh, don gia ép dung) vi: Nhén dinh nay dya trén Béo cdo gidm dinh tu phép
do Trung tim kiém dinh L4m Ddng thuc hién theo Quyét dinh trung ciu gidm
dinh ctia Toa an so thim, trong khi Bao cao nay duoc ban hanh khi chua thu
thap day du tai liéu tir SICO. Cu thé, ngay 05/02/2024, SICO nhan dugc cong
véan cua Toa 4n nhan dan quan Ciu Gidy yéu cau cung cép tai liéu va SICO da
gui tai liéu vao ngay 26/02/2024, nhung trude d6, ngay 01/02/2024, Bao cao
giam dinh fu phadp da hoan thanh khi chua c6 dﬁy du tai liéu tir SICO. Viée
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Tﬁ)a 4n so tham gui yéu cau cung cép tai liéu sau hon 4 thang ké tir khi trung
cau gidm dinh, dic biét 1a sau khi béo céo d3 dugc ban hanh, thé hién sy thiéu
khéach quan va khéng minh bach.

Quyét‘ dinh trung cdu gidm dinh va Cong vin sé 570 cia Toa 4n nhén
dan quin Ciu Gidy yéu cu gidm dinh: “Nguyén nhdn, t6n that cia 19 cin
nha bén thit ba va 03 duong giao théng ldn cdn cng trinh thi céng Dy dn... ",
Tuy nhién, Trung tim kiém dinh L4m Pdéng khéng gidm dinh hién truong dé
xac dinh nguyén nhan tén that ma chi dua trén hd so cia SICO va Céng ty
Nam Lam Pong dé két luan rang hd so ciia SICO khéng phu hop, con hd so
ciia Cong ty Nam Lam Pdng co ban phi hop theo Luét giam dinh tu phap.
Cach danh gia nay khong ding phap luét va khong phu hop véi ndi dung trung
cau giam dinh ctua Toa an, bai hoat dong giam dinh cta SICO va Cong ty
Nam Lim Déng dugc thuc hién theo Luat Kinh doanh bao hiém, khong phai
theo Luat giam dinh tu phap.

Tai Cong vin sb 118 ngay 04/3/2024, Toa an cip so thim xac dinh Bao
céo giam dinh tu phdp “chua ddp g dwoc yéu cdu ciia Quyét dinh trung cau
gidm dinh” va yéu ciu Trung tdm kiém dinh Lam Péng tiép tuc gidm dinh

nguyén nhén ton thit. Tuy nhién, tai Céng vin sd 16 ngay 19/3/2024, Trung 3
tam kiém dinh Lam Dong lai tra 161 khong thé thuc hién viéc nay. Trong khi -
d6, tai thoi diém nay SICO di ngp diy du hd so cho Toa 4n nhung khéng '
duoc cung cp cho Trung tdm kiém dinh Lam Pdng dé xem xét, diéu chinh :
Béo céo giam dinh tw phép, qua d6 cho thiy sy thiéu minh bach ctia Toa én so y

thdm trong viéc danh gia tinh phép ly dbi véi Béo cdo gidm dinh cudi cing
ctia SICO va khéng c¢6 co s& dé sir dung Béo céo nay trong giai quyét vu 4n.

Tai Cong vin sb 111 ngay 08/7/2024 cia SICO va Céng vin s 2576
ngdy 17/7/2024 ciia ABIC vé viéc phan hdi Béo cdo gidm dinh tu phép, ABIC
va SICO di dién giai ddy du ho so, tai liéu chimg minh qué trinh gidm dinh
cua SICO la dung phap luat nhung ban an so thim vin nhan dinh SICO khéng
cung cap duoc tai liéu 12 khong phit hop véi chimg cir trong hé so vu 4n.

Luat Kinh doanh bao hiém nam 2000, 2022 cung cac vin ban hudng
dAn khéng quy dinh cu thé trinh ty, thu tuc giam dinh tén thét bao hiém. Tuy
nhién, SICO véi hon 20 ndm kinh nghiém d2 thuc hién gidm dinh theo quy
trinh chat ch€, phu hop thuc tién va thong ¢ thi trudng, bao ddm minh bach,
chinh x4c, nén hoat déng gidm dinh cua SICO phu hop véi Hop ddng bao
hiém va Luét Kinh doanh bao hiém nim 2000.

* ABIC khéng dong y ban dn so tham cho rang SICO cir cdn bj tham gia
gidm dinh khi chua dwoc cé'p chitng chi Gidm dinh vién:

Theo khoan 4 Diéu 89a Nghi dinh 73/2016/ND-CP (sira dbi tai Nghi dinh
80/2019/ND-CP) va khoan 1 Piéu 4 Luét Kinh doanh béo hiém sitra d6i ndm
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2019, dén ngay 01/11/2020 méi phat sinh yéu chu bit budc vé chimg chi. Tai
cac dot gidm dinh hién truong dot 1, dot 2, cac Giam dinh vién SICO déu co
trinh do dai hoc phii hop va nhiéu nam kinh nghiém, dap mg quy dinh phép
luat tai thoi diém d6; con tai cac dot giam dinh sau va khi ky Bao cdo gidm
dinh cudi ciing ngay 23/12/2021, cac Giam dinh vién d3 c6 day du chlmg chi
theo quy dinh. Do d6, ban 4n so thAm d4 khong xem xét quy dinh chuyén tiép
dé danh gia didu kién hanh nghé ctia Giam dinh vién, tir d6 két luén SICO thuc
hién giam dinh khi chua c6 chimg chi, 1a khdng dting phép luét.

* ABIC khong dong ¥ V6i ban dn so tham khi bude ABIC béi thuwong sé
tién 5.986.545.244 dong cho Céng ty Nha Trang Pa Lat voi cac khoan:

- Gia tr1 horp dong tu vén khao sat véi Cong ty Nam Lam Dong la
1.658.000.000 dong: ABIC khong dong ¥ boi ‘thuong khoan nay vi SICO la
don vi giam dinh dgc 1ap do hai bén thong nhat lwa chon theo Hop ddng bio
hiém. Truéc khi thure hién, ABIC dé c6 vén ban d& nghi Cong ty Nha Trang
Pa Lat cho y kién v& viéc Iya chon SICO va khong nhan dugc phan 601 Trong
qua trinh giam dinh, Cong ty Nha Trang Pa Lat da ph01 h0‘p, cung cap tai liéu
v6i SICO va sir dung két qua giam dinh cta SICO dé bbi thudng cho cac ho
dan. Theo khoan 11.2 Piéu 11 Hop ddng bao hiém, Béo c4o giam dinh cubi
cung ctia SICO 1a cin cir bdi thuong, nén chi phi thué Céng ty Nam Lam
Déng khéng thudc trach nhiém cia ABIC. Hon nira, theo khoan 2 Piéu 48
Luit Kinh doanh bao hiém ndm 2000, khi khong ddng ¥ véi Béo cdo giam
dinh ctia SICO, Céng ty Nha Trang Pa Lat chi dugc thué Giam dinh vién déc
1ap theo thoa thudn véi ABIC hodc yéu cdu Toa 4n chi dinh. Tai vin ban sb
869 ngay 19/4/2021 va sb 1282 ngdy 15/6/2021, ABIC khang dinh chi sit
dung Bdo cédo giam dinh cudi cing cua SICO lam can cu xac dinh pham vi
bao hiém, giai quyét bdi thudng va Iuu y viée thué Cong ty Nam Lam Déng
phai do Coéng ty Nha Trang Da Lat tu chiu chi phi. Do d6, viéc nguyén don tu
thué Céng ty Nam Lam Pdng 1a khéng ding thoa thuan va quy dinh phap luét,
nén chi phi nay khéng thudc trach nhiém ctia ABIC.

- Pbi v6i khoan bdi thuong cho 8 hd dén 1a 4.723.000.000 dong ABIC
cho rang nguyen nhan thiét hai thudc trudng hop loai trir bao hiém (do chén
dong, dich chuyén nén dit khi thi cong), chi duoc xem xét theo diéu khoan bé
sung MR120 v& gi01 han trach nhiém 1.000.000.000 dbng, nén muirc bdi
thuong 950.000.000 dong 14 phu hop.

- V& chi phi phéat hanh bao lanh ngén hang 13 69.386.302 dong khéng
thudc pham vi bao hiém, nén ban 4n so thim budc ABIC phai bdi thuong 1a
khéng c6 cén ctr.

- V& chi phi thu€ nha tam cho ba Huynh Thi Nhan 13 45.000.000 dong
day la chi phi hop 1y, tuy nhién do ABIC chip nhén bdi thuomg theo diéu
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khoan MR120 1a 950.000.000 dong, da hét gi6i han trach nhiém nén ABIC
khong tinh toan boi thuong chi phi nay.

T nhiimg ndi dung tren ABIC dé nghi cép phuc thim stra ban 4n so
thim theo huéng béc yéu ciu cua nguyén don va chip nhian ABIC bbi thuong
cho nguyén don véi mic 14 950.000.000 ddng theo Hop ddng bao hiém.

6.2. SICO khang c4o khong doéng ¥ véi ban an so thim khi nhén dinh
Béo céo gidm dinh ctia SICO khong day di hd so, khéng phu hop véi Luat
Giam dinh tu phép va Giam dinh vién khi thyc hién gidm dinh khéng co
chimg chi Gidm dinh vién. V& ngi dung khéng cdo, SICO gift nguyén nhu
quan diém d3 trinh bay tai Toa 4n cdp so thim va thong nhét voi néi dung
khang cao ctia ABIC.

7. Tai phién toa phic thim:

7.1. ABIC va SICO giit nguyén cac y kién khang cdo da trinh bay nhu
néu trén. Nhitng ngudi c6 quyén lgi nghia vu lién quan con lai khéng cé v
kién gi.

7.2 Cong ty Nha Trang Pa Lat giit nguyén yéu cau khoi kién va trinh bay
y kien doi véi yéu cau khang cao cia ABIC va SICO nhu sau:

* Vé viéc lwva chon don vi giam dinh:

Hop ddng bao hiém quy dinh khi tdn thét c6 tinh chét phirc tap hodc gia
tri 16m thi cc bén phai ban bac lwa chon don vi giam dinh doc lap. Su cb tai
cong trinh Dy an khac san cd gia tri thiét hai 16n, anh hudng nhiéu hd dan,
phat sinh khiéu nai va c6 su can thiép cia chinh quyén dja phuong nén thudc
truong hop phai théng nhét lya chon don vi gidm dinh. Tuy nhién, ABIC da
don phuong chi dinh SICO khi chwa c6 su trao ddi véi Cong ty Nha Trang Pa
Lat. Viéc ABIC cho rang Cong ty Nha Trang Pa Lat khong phan d6i ¢6 nghia
la ddng ¥, day chi 1a ¥ chi don phuong ctia ABIC, khong c6 gia tri rang budc
dbi voi Cong ty Nha Trang Pa Lat. Hon nita, viéc Coéng ty Nha Trang Pa Lat
phéi hop vai SICO tai hién trudng chi nhim x4c nhan thuc trang, khong c6
nghia 1a thira nhén tu cach cua SICO.

Do qué trinh gidm dinh kéo dai, anh hudng dén doi séng nguoi dan, ma
SICO khong dua ra duge két luan nén Cong ty Nha Trang Pa Lat da d& nghi
thué don vi gidm dinh ddc 1ap khac 1a Cong ty Nam Lam Df‘)ng va ABIC da
chip thuén cho thuc hién bang chi phi ciia Cong ty Nha Trang Pa Lat. Viéc
Iya chon Cong ty Nam Lam Ddng con phi hop v6i chi dao cia chinh quyén
dia phuong nham kip thoi khdc phuc su c6. Vi vay, viée chi dinh SICO khéng
phu hop thoa thuan trong hop dong, trong khi lya chon Cong ty Nam Lam
Pong 1a dung quy dinh va c¢6 su chip thuén cia cac bén. Hon nita, Bdo cdo
giam dinh cia Trung tdm kiém dinh Lam Podng xéac dinh hd so cia SICO
khong pht hop quy dinh phap ludt vé gidm dinh tu phap; con hé so ciia Cong
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ty Nam Lam Dédng co ban phit hop, 1a co s& xem xét gia tri phap 1y cac két
luén gidm dinh trong vu an.

* Vé nguyén nhan su co va diéu khoan loai trir bao hiém:

Hop ddng bao hiém quy dinh bén bao hiém phai bdi thudng thiét hai cho
bén thr ba phét sinh trong qua trinh thi céng, trir trudng hop thudc didu khoan
loai trir. Mic trach nhiém bao hiém d3 duge xéc dinh cu thé trong hop déng.
Tuy nhién, ABIC dang vién din diéu khoan loai trir @& han ché nghla vu bdi
thuong, trong khi diéu khoan nay chi ap dung dbi voi thiét hai do chan dong
hodc do két cAu, dia chat bi dich chuyén hay suy yéu mang tinh tu nhién va
pha1 la nguyén nhan truc tiép giy ra thiét hai. Trudong hop dich chuyén dia
chat phat sinh tir hoat dong thi cong khong phai 1a nguyén nhan loai trir. Theo
quy dinh phép luat va Hop ddng bao hiém, nghia vu chimg minh thudc vé
ABIC va diéu khoan phai dugc giai thich theo huéng cé loi cho Bén mua bao
hiém, nén khong c6 co s& chip nhéan quan diém 4p dung diéu khoan loai trur
cua ABIC.

Déi chiéu cac két luén giam dinh, B4o c4o gidm dinh cta SICO thuc chét
d3 md ta cac hoat dong thi céng nhu: dao dit, hut nude, ha muc nude ngam,
thi cong coc va tudng vay la nguyén nhan din den lun nut céng trinh, con
chan dong va dich chuyen dia chat chi 1a he qua tat yéu. Trong khi do, bao céo
cua Cong ty Nam Lam Dong xéc dinh nén dét ty nhién én dinh, nguyén nhan
su ¢b xudt phét tir tac doéng co hoc cua bién phap th1 cong, ddc biét 14 hé tuong
vdy va coc neo gay luc ép, kéo lam dich chuyen nén dit khu vuc lan can. Tir
d6 xé&c dinh nguyén nhéin truc tlep cua su co la hoat dong thi cong, khong
thudc trudng hop loai trir bao hiém, nén khéng c6 co s& chap nhan két luin
ctia Béo cdo giam dinh SICO va quan diém tir chéi bdi thuong ctia ABIC.

* Vé phiong phdp, tiéu chudn gidm dinh va viéc gidm dinh hién truong:

Béo cao giam dinh SICO chu yeu can cur Tiéu chuan TCVN 9381:2012
dé danh giad muc do nguy hiém cua két ciu nha trong khi Cong ty Nam Lim
Dong 4ap dung ddng thdi nhidu tiéu chuén qudc gia, trong do cing c6 TCVN
9381:2012. Do cung sir dung tiéu chuin nay, day la co so dé dbi chiéu quy
trinh gidm dinh gifta hai don vi. Két qua cho thiy SICO khong thuc hién day
da cac ndi dung theo TCVN 9381:2012 nhu danh gid @ lin, chuyén vi nén
dat, cau kién két ciu va mirc d6 nguy hiém cua cong trinh, trong khi Cong ty
Nam Lam Bong thyuc hién day du cac bude theo tiéu chudn.

Vé phuong phap thuc hién: SICO cha yéu dua trén hd so do Cong ty Nha
Trang Da Lat cung cap, khong khao sat, quan tric hay giam dinh hién truong
d6c 1ap nén thiéu co s& khoa hoc va tinh khach quan, dic biét ddi voi ndi dung
lién quan dén dia chét cong trinh. Nguoc 1a1 Cong ty Nam Lam Péng di thuc
hién ddy do gidm dinh hién trudng, bao gdm quan tric, khao sat dia chét, do
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dac va kiém dinh tryc tiép. Do d6, két luan cta SICO khong du dé tin cay dé
lam cin cr giai quyét vu viéc, trong khi két qua ctia Cong ty Nam Lam Dong
bao dam tinh khach quan, ddc 1dp va c6 gia tri st dung.

* Vé neng lye gidm dinh cua 16 chire va Gidm dinh vién:

Phap ludt quy dinh ngudi va t6 chirc thuc hién giam dinh phai d4p tmg
diéu kién theo Luét Kinh doanh bao hiém, Lust Thuong mai va phéap luat xay
dung, theo d6 phai c¢6 chuyén mon va chimg chi nang luc hoat dong xay dung
phu hop véi linh vuc gidm dinh. Déi véi vu viée nay, hoat déng gidm dinh
thudc linh vuc xdy dung nén yéu ciu vé chimg chi giam dinh ton thit bao
hiém 13 diéu kién bt budc. Tuy nhién, SICO khong cung cip duoc chimg chi
néng luc cua to chirc va ca nhén tai thoi diém thuc hién gidm dinh, khong tién
hanh khao sat hién truong nén két ludn thiéu co s& khoa hoc va khong dam
bao gia tri phap ly.

Nguoc lai, Cong ty Nam Lam Déng thuc hién kiém dinh theo yéu cau
clia co quan nha nudc, c6 diy da hd so phéap 1y, chimg chi ning luc tb chirc va
ca nhan, ddng thoi thuc hién déy du quy trinh kiém dinh, quan tric, khao sat
va lap du toén theo quy dinh. Ngoai ra, SICO con khong cung cip diy du hd
so theo yéu céu cua co quan kiém dinh, sir dung céc tai liéu khong ding quy
dinh dé thay thé ho so bat budc, khong c6 du toan chi tiét va thiéu ciin cir tinh
toan rd rang. Trong khi d6, ho so ciia Céng ty Nam Lam Déng diiy dua, dang
trinh tu va d4p Gmg yéu ciu chuyén mén, nén c6 du co s& dé sir dung lam cin
clr giai quyét vu an.

* Vé viéc rit mot phan yéu cdu khdi kién:

Nguyén don khéi kién yéu cau ABIC thanh toan sd tién nguyén don da
bdi thuong thiét hai cho 19 hd dan. Trong qua trinh giai quyét vu 4n, ngay
12/8/2024, nguyén don xin rit mot phin yéu cau khoi kién doi bdi thuomg doi
v6i 11 hd dan, twong Gmg sb tién 2.974.550.227 dbng. Ly do 1a cac hd nay da
duoc kiém tra hién trang va da dugc nguyén don chi tra bdi thuong nhung
khong c6 du toan clia Cong ty Nam Lam Pdng, nén can bd sung chimg cir daé
khoi kién ¢ vu an khac.

* Vé chi phi phdt hanh bdo lanh ngén hang la: 69.386.302 dong:

DPay 1a phi bao lanh Cong ty Nha Trang Pa Lat phai tra cho Ngan hang
dé Ngan hang phét hanh bao lanh cho nghia vu bf)i thuong ctia Cong ty Nha
Trang Pa Lat d6i v6i cac ho dan. Vi vy, yéu cau ABIC phai ¢6 trach nhiém
tra cho Cong ty Nha Trang Pa Lat s6 tién nay.

* Vé yéu cau ABIC phdi thanh todn chi phi giém dinh cua Trung tdm
kiém dinh Ldam Pong:
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Tai cdp so tham, mdi bén déu co quan diém khéc nhau v& cac Béo cdo
giam dinh cua SICO va Cong ty Nam Lam Dong, nén Cong ty Nha Trang Da
Lat c¢6 don yéu cau Toa 4n cip so thim trung cau gidm dinh dé d4nh gia két
qua cua hai Béo cao nay. Chi phi trung céu giam dinh nay do Coéng ty Nha
Trang Da Lat chi tra hét cho Trung tam kiém dinh Lam Péng theo Hop dong.
Toa so thim da khong chép nhan yéu cau nay cua Coéng ty Nha Trang Da Lat.
Tuy nhién Cong ty Nha Trang Da Lat khong khang cdo va tai phién toa phuc
thAm x4c dinh tu nguyén chiu sé tién nay, ddng ¥ nhu ban 4n so thim da
tuyén.

Tu nhlmg ¥ kién trén, Cong ty Nha Trang Pa Lat d& nghi Toa 4n cap
phic thim khong chdp nhin toan bo khang cdo cia ABIC va SICO, giir
nguyén toan bd ban 4n so thim.

7.3. Pai dién Vién kiém sat nhan dan thanh phé Ha Noi phat biéu ¥ kién
nhu sau:

* Vé viéc tudn theo Phdp ludt té tung:

Don khang cdo cua ABIC va SICO lam trong han luat dinh, c6 noi dung
va hinh thirc phu hop quy dinh cta phép luat va ngudi khéng céo da ndp tam
Ung an phi phiic thdm nén xéac dinh khang cdo hop 1€. Tda an nhan dan thanh
ph6 Ha Nbi thu Iy va giai quyét vu an phic thim 1a dung thim quyén. Qua
trinh giai quyet vu an va tai phién toa phuc tham Thim phan Thu ky phién
toa, Hoi déng xét xir va nhimg ngudi tham gia t6 tung di chip hanh dung céac
quy dinh ctia Bo luét t6 tung dén su.

* Vé viéc gidi quyét vy dn:

Cong ty Nha Trang Da Lat 1a Chi d4u tr Dy 4n Khach san Golden Grand
Pa Lat va da ky Hop ddng bao hiém moi rai ro xay dung voi ABIC, trong d6
c6 bao hiém trach nhiém déi véi bén thir ba. Trong qua trinh thi céng vao
khoang thang 02/2020 cong trinh da gay lun, nit, hu héng cho 19 cin nha cac
h6é déan va 03 tuyen duorng giao thong xung quanh. Sau khi xay ra su oo
nguyén don da phdi hop khic phuc, boi thudng thiét hai va thué don vi tir vén,
kiém dinh dé x4c dinh nguyén nhan.

Cong ty Nha Trang Pa Lat cho ring thiét hai phét sinh trong qua trinh thi
cong, thudc pham vi bao hiém theo hop ddng va khéng thude truong hop loai
trir trich nhiém bao hiém, do do khoi kién yéu cau ABIC pha1 bdi thudng.
ABIC khong chap nhén, cho rang nguyén nhan thiét hai do chan dong, dich
chuyén dia chét thuoc truong hop loai trir trach nhiém béo hiém va cin cir Bao
cao giam dinh SICO dé tir chbi bbi thuong.

Vé céc béo céo glam dinh va chimg ctr: Toa an cap so thdm da trung ciu
Trung kiém dinh Lam Dong gidm dinh theo quy dinh tai Piéu 102 B6 luat t6
tung dén su. Viéc giam dinh thuc hién trén co sé hd so ciia Bao céo giam dinh
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SICO va Béo céo kiém dinh Cong ty Nam Lam Dong, thé hién két qua nhu
sau.

- Dbi v6i Béo céo giam dinh SICO: Hb so thé hién SICO tién hanh gism
dinh hién trudng cong trinh qua nhiéu dot va ban hanh Béo céo giam dinh cudi
cung ngay 23/12/2021, két luan nguyén nhan ton that 1a do “chdn dong, dich
chuyén dia chdt trong qud trinh thi céng”, thudc trudng hop loai trr trach
nhiém bao hiém. Tuy nhién, c6 cin ctr xac dinh tai thoi diém thyc hién giam
dinh ban d4u ngay 03/3/2020 va tir ngay 20/10/2020 dén ngay 23/10/2020, cac
ca nhan truc tiép gidm dinh 12 6ng Hoang Vin Pat va 6ng Trdn Hoang Pao
chua dugc cdp Chimg chi giam dinh ton thit bao hiém theo quy dinh phap
ludt. Miic du céc c4 nhén nay da duoc cép chimg chi tai thoi diém ky Béo céo
giam dinh cubdi cung, nhung két luén giam dinh dugc hinh thanh trén co so
toan bd qua trinh gidm dinh, bao gbém ca giai doan thuc hién khi chua du diéu
kién phap 1y. Dong thoi, theo Bio céo gidm dinh tu phép ciia Trung tAm kiém
dinh Lam Pdéng, h6 so Béo cdo giam dinh SICO duoc xac dinh 14 khong phu
hop véi1 quy dinh cia Luat Giam dinh tu phap va cac quy dinh phéap luét co
lién quan. Do d0, c¢6 co s& xac dinh Bao cdo giam dinh SICO chua bdo dam
gia tri phap 1y dé 1am cin ctr chép nhén quan diém tir chéi trach nhiém bao
hiém ctia bi don.

- Pbi v6i Béo céo kiém dinh cia Cong ty Nam Lam Pong x4c dinh
nguyén nhan su c¢b 14 do giai phdp két ciu va bién phap thi cong gay dich
chuyén nén dt, dAn dén nut, lan cong trinh 1an cin. Mic du day 1a ho so kiém
dinh do nguyén don cung cip, khong phai két luén giam dinh tu phép theo
trung cau coa Toa 4n, nhung dugc xem la ching ¢ theo quy dinh cia B0 luat
t6 tung dan su. Pong thoi, theo Béo cdo giam dinh tu phap cia Trung tdm
kiém dinh Lam DPdng, hd so kiém dinh cua Coéng ty Nam Lim Dong dugc
danh gia 1a phu hop quy dinh phéap luét vé giam dinh, kiém dinh xdy dung.
Sau d6, Toa an tiép tuc yeu cau Trung tim kiém dinh Lam Pdng xac dinh
nguyén nhan gay ra su ¢b ton thit, tuy nhién Trung tdm kiém dlnh Lam Pong
tra 101 khong thé thuc hién day dd ndi dung giam dinh do: su cb da xay ra tir
niam 2020, hién trang cong trinh khong con nguyén trang va thiét hai da duoc
khic phuc, hién truong khong con nhur ban d4u. Trong diéu kién hién truong
khéng con, viée tiép tuc trung ciu giam dinh bd sung 1 khong kha thi. Vi vay,
Toa 4n so thdm giai quyet vu an trén co s¢ danh gia toan dién cac chung clr
hién co la phu hop quy dinh phap luat.

Vé yéu cau khéi kién cua nguyén don: ABIC cin cir Bao cdo gidm dinh
SICO @€ tir chdi tréch nhiém bao hiém. Tuy nhién, Béo céo nay khdng bao
dam gia tri phap 1y nén khéng du cén ctr chip nhan. Trong khi dé, cic tai liéu,

chimg cir khéc thé hién su cb xay ra trong qua trinh thi cong va khong thudc
tredng hop loai trir trach nhiém bao hiém. Do d6, Toa 4n cép so tham chip
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nhan yéu cau khéi kién ctia nguyén don, budc bi don thuc hién nghia vu bdi
thuong theo hop dong 14 c6 cin cir phap luat.

- Xét khang c4o ciia ABIC va SICO: Cac bén cho rang Béo céo gidm
dinh SICO cb gia tri phap 1y va Toa 4n so thdm danh gi4 chimg cir chua khach
quan. Tuy nhién, Toa 4n so thim d3 d4nh gi4 day du, toan dién chimg cir trong
ho so, viéc khong chap nhan Béo céo gidm dinh SICO va chdp nhan yéu cu
khoi kién cua nguyén don 1a c6 céan cir phap luét.

- V& viéc nguyén don rat mét phn yéu ciu khéi kién: Tai cép so thim,
nguyén don di cé don xin rit mot phan yéu ciu khdi kién doi sb tién
2.974.550.227 ddng. Viéc it mot phin yéu cau clia nguyén don 1a tu nguyén,
pht hop quy dinh cia phap ludt va dugc cép so thdm chip nhan. Tuy nhién,
ban 4n so thAm chua tuyén dinh chi giai quyét 12 thiéu sot. Do dé, cin thiét sira
ban 4n so tham theo d6 bd sung viéc dinh chi giai quyét dbi véi yéu ciu da rit
cua nguyén don.

Tir phén tich trén, Vién k1em sat dé nghj Hoi ddng xét xit phuc tharn can
ctr khoan 2 Diéu 308 B luat t6 tung dan sy ndm 2015 (sau day viét tit 1a
“BLTTDS”), Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quyet
dinh: Khong chap nhan khang cdo cua ABIC va SICO; Sua ban an so tham
ve cach tuyén, theo do bd sung ndi dung dinh chi giai quyét dbi véi phan yéu
cau nguyén don di rat; Vé 4n phi: Ngudi khang cdo phai chiu an phi phiic
thdm theo quy dinh ciia phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢ trong hd so vu 4n da duoc
thim tra tai phién toa, sau khi nghe cac bén duong su tranh tung, trinh bay va
tranh luan, quan diém cia Vién kiém sat, Héi ddng xét xtr nhan dinh:

I. V& to tung:

Vvé quan hé phép luat va thim quyén giai quyet vu an: Ngay 16/11/2022,
Céng ty C6 phin Nha Trang Da Lat khoi kién Cong ty CH phan Béo hiém Ngén
hang Nong nghiép (ABIC), c6 tru so tai: Tang 6 Toa nha 29T1, duong Hoang
DPao Thuy, phuorng Trung Hoa, quan Cau Gidy, thanh ph6 Ha Nai yéu chu Toa
an giai quyét budc ABIC phai tra sb tidn bao hiém theo Hop dong bao hiém va
hiy Béo céo giam dinh SICO. Day la tranh chap kinh doanh thwong mai phat
sinh tir Hop dong bao hiém gifra hai phép nhan ¢o dang ky kinh doanh va déu
c6 muc dich lgi nhuan. Cin ctr khoan 1 Piéu 30, diém b khoan 1 D1eu 35,
dlem a khoan 1 Piéu 39 BLTTDS, xac dinh vu 4n thudc thim quyén giai
quyét theo trinh tu so thAm ctia Toa 4n nhan dan quén Cau Gidy, nay 1a Toa 4n
nhén dan Khu vuc 4 - Ha Noi.

Sau khi xét xir so thdm, ABIC va SICO d3 khang c4o ban 4n so thim.
Xét thdy, ABIC va SICO khang cdo trong thoi han luat dinh, don do ngudi dai
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diép hop phép ky va da nodp tién tam {mg an phi phic thim nén cin ci cac
Diéu: 272, 273, 274, 276 BLTTDS, x4c dinh dcm khang céo 1a hop 1€ va Toa
nhan dén thanh pho Ha Noi thu 1y va giai quyét vu an theo trinh tu phuc thdm
14 ding thdm quyén.

Vé pham vi xét xtr phiic thdm: Do ban 4n so tham bj khang cao toan bd
nén can cir Diéu 293 BLTTDS, Toa an cdp phuc thdm cé quyén xem xét lai
toan bd vu an ca vé ndi dung va tb tung.

V& viée ngay 02/4/2026, Ngan hang Nong nghiép va Phat trién Néng
thon - Chi nhdnh Hung Vuong c6 Pon yéu cdu Toa an thay ddi ngudi co
quyén loi nghia vu lién quan tir Ngan hang Nong nghiép va Phét trién Néng
thon - Chi nhanh Hing Vuong sang Ngin hang Nong nghiép va Phat trién
Noéng thén - Chi nhanh Trang An vi 1y do ngay 26/01/2026 giita hai Chi nhanh
c6 ban giao hd so khoan ng ciia Céng ty Cd phan Céng ty Nha Trang Pa Lat:
Xét thdy day 13 viéc ban giao ndi bd gifta hai Chi nhanh Ngén hang, khéng
thudc truong hop thay ddi tu cach duong su theo quy dinh cia phap ludt. Hon
nita, ngoai don dé nghi trén, Ngan hang Néng nghiép va Phat trién Néng thon
- Chi nhanh Hung Vuong khéng cung cap bét ky tai liéu nao khic chimg minh
tinh c6 cdn clr phap 1y cho viéc thay d6i tu cach duong su. Do d6, Hoi dong
xét xir phic thim khong chap nhan d& nghi néu trén. Tai phién toa, Ngan hang
Nong nghlep va Phat trién Nong thén - Chi nhanh Hung Vu'ong vang mit nén
Hoi dong xét xir can cir khoan 3 DPiéu 296 BLTTDS, tién hanh xét xtr phiic
thdm vu 4n theo quy dinh.

IL. V& ni dung xét khang cdo:
1. V& hiéu lyc cia Hop ddng bao hiém:

Céng ty Nha Trang Pa Lat 13 Chi ddu tu Dy an Khach san Golden
Grand DPa Lat tai Ld Al, khu Trung tim thuong mai quéc té, phuong 10,
thanh phé Pa Lat, tinh Lam Pdng (nay thudc phuong Xuan Huong, tinh Lam
Bong) Ngay 16/7/2019, Coéng ty Nha Trang Pa Lat va ABIC da ky Hop dong
bao hiém moi rui ro xay dung s6 00729/19AD/KT/002/KD2 cho Dy 4n Khéch
san Golden Grand Da Lat, v&i dbi tuong bao hiém 13 toan bo qué trinh thi
cong xay dung cong trinh va trach nhiém dan su d6i v6i bén thir ba. Ngudi
dwoc bao hiém gdm Chu dau tur va céc nha thau lién quan, ngudi thy hudng 1a
Ngan hang Néng nghiép va Phat trién Nong thon - Chi nhanh Hing Vuong.
Hop ddng bao hiém ddi véi cac ton thit vat chit mang tinh bat ngd, khong
ludng trude va trach nhiém bdi thuong thiét hai cho bén thir ba, trir cac truong
hop loai trir. Viéc giam dinh tdn thét do cac bén phéi hop thuc hién, trudong
hop phrc tap c6 thé thué t6 chirc gidm dinh doc 1ap va két qua giam dinh 1
can cir d€ boi thuong.
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Xét thay Hop dong bao hiém dugc ky két bing vin ban gifta céc phép
nhéin cé dang ky kinh doanh, do nguoi dai dién hop phép cia cac bén xdc 1ap
trén co so tu nguyen ndi dung hop déng quy dinh vé déi tuong bao hiém, su
kién bao hiém, dleu khoan loai trir, mirc trach nhiém, thoi han bao hiém, phi
bao hiém va quyén, nghia vu cta céc bén... , khong v1 pham diéu ciAm cua phap
luét, khong trai dao dirc xa hdi. Qua trinh giai quyét vu 4n, cac bén déu thira
nhéan v1ec ky két va noi dung hop dong, nguyén don d déng phi bao hiém, bi
don di tiép nhén théng bao tdn thit, tién hanh giam dinh va thuc hién tam tng
bdi thuong. Do d6, cin cir cac Didu 12, 13, 14, 15, 17, 18, 52 Luét Kinh
doanh bao hiém nim 2000, sira déi bd sung nam 2010 (sau day goi l1a “Luit
Kinh doanh bdo hlem”) va Piéu 117, 385, 398, 401 Bo luat Dan su nim
2015, xac dinh Hop ddng bao hiém néu trén c6 hicu luc phap luét va lam phéat
sinh quyén, nghia vu ctia céc bén.

2. Vé sy kién bao hiém va céc Bdo cio giam dinh, kiém dinh:

Trong qué trinh thi cong Dy 4n Khéch san Golden Grand Pa Lat, ngay
26/02/2020 da xay ra su c0 sut lun, nit, hu héng 601 vo1 19 cén nha cac ho
dan va 03 duong giao thong 14n can. Sau khi sy c6 phét sinh, Cong ty Nha
Trang Pa Lat d3 théng bao ton tht cho ABIC. Trén co s& d6, ABIC da tién
hanh céc tha tuc gidi quyét bdi thuong va to chirc gidm dinh theo Hop dbng
bao hiém.

Ngay sau khi nhén duoc théng bao si ¢, ABIC di chi dinh SICO la don
vi gidm dinh theo thoa thuan trong Hop dong bao hiém dé tién hanh giam dinh
nguyén nhan va mic d6 ton thit. SICO thuc hién gidm dinh qua nhiéu dot tir
thang 3/2020 dén thang 4/2021, lap cac Bao cdo gidam dinh so bd va ban hanh
“B4o cdo giam dinh cudi ctng ton thit tai san bén thu ba - Dy an khach san
Golden Grand Da Lat ngay 23/12/2021” (sau day viét tit 1a “Bdo cdo giam
dinh SICO”), theo d6 két lun: “Nguyén nhan ton that 1a do chdn dong va
dich chuyén dia chdt trong qua trinh thi céng “Du dn Khach san Golden
Grand Da Lat thugc Trung tam tru’ng bay, mua ban va cung cdp dich vu hau
mdi theo tiéu chuan toan cau cua T oyota gay ra””. T @6, ABIC x4c dinh
nguyén nhén ton that trén thudc trudng hop loai trir trach nhiém bao hiém quy
dinh tai diém 3 phén II Quy tdc bao hidm va @& xuit bdi thudng theo diéu
khoan MR120 kém theo Quy tic Béo hiém véi gi61 han trach nhiém 1la
950.000.000 dong.

Cung vé&i qua trinh trén, trudce tinh chét phirc tap ciia su ¢é va theo yéu
cau, chi dao cua co quan quan ly nha nudc tai dia phuong (1a UBND TP Pa
Lat) Cong ty Nha Trang Da Lat va UBND phuong 10, TP Pa Lat (Ben giao
thau) d3 ky hop dong v6i Cong ty Nam Lam Péng (Bén nhan théu) dé thuc
hién khao sat, kiém dinh, d4nh gia chit lugng cong trinh, xac dinh nguyén
nhan sy cb va dé xuét bién phap khic phyc. Pon vi nay d tién hanh khao sét
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hién truong, do dac, quan trac, thu thap tai liéu dia chét, thyc hién thi nghiém
va tinh toan ky thuét theo quy trinh, quy chudn chuyén nganh xay dung. Ngay
17/12/2021, Céng ty Nam Lam Dong da ban hanh “Béo céo kiém dinh danh
gid chat luong cong trinh” (sau day viét tit 1a “Béo cdo kiém dinh Cong ty
Nam LAm Pong”) theo d6 x4c dinh nguyén nhan giy ra su cb 1a do: “Hé két
cau cong trinh (tuong vady, khung, cét dam san bé téng cot théo toan khoi) hé
théng mong chon gidi phdp la méng bé trén nén dat tw nhién, hé théng vdch
tuong vy ding coc neo tao ra mét lyc ép, kéo nén dat nén chdt lai phia coc
vdy, tir d6 gdy ra cdc vét kéo dirt ciia nén dat gdy dich chuyén va nitt né mét sé
nha trén vimg kéo (nén) cia coc vdy, gdy ra sw cé sut lin, dnh hudng dén
cong trinh nha o cua cac hé dan ldn cdn”.

Ngoai ra, trong qua trinh giai quyét vu 4n, theo yéu cau ciia nguyén don,
Toa én cép so thim di ra Quyét dinh trung cau gidm dinh d6i véi Trung tAm
kiém dinh va tu vn xay dung Lam Dong (duoc viét tit 1a “Trung tim kiém
dinh Lam Péng”) thuc hién gidm dinh tu phap. Ngay 01/02/2024, Trung tam
kiém dinh Lam Déng da ban hanh “Giam dinh két qua bio cao kiém dinh,
giam dinh c6ng trinh x4y dung” (sau day viét tit 1a “Bdo cdo gidm dinh tu
phap”). Béo cdo nay danh gia hd so Bao cdo giam dinh SICO khdng phu hop
theo quy dinh cua Luédt gidm dinh tu phép va cac quy dinh khac c6 lién quan
trong cong tac kiém dinh, gidm dinh va danh gia hd so Béo cdo kiém dinh
Céng ty Nam Lam Déng 13 phu hop theo quy dinh cua Luét gidm dinh tu phap
va cac quy dlnh khéc co llen quan trong cong tac kiém dinh, gidm dinh. Sau
d6, Toa 4n tiép tuc yéu cau Trung tam kiém dinh Lam Pong thuc hién gidm
dinh nguyén nhén gy ra su cb ton that. Tuy nhién Trung tim kiém dinh Lim
DPdng d3 c6 vin ban tra 101 khong thé thuc hién ddy du ndi dung gidm dinh véi
Iy do khach quan: su cb xay ra tir ndm 2021, cac hd dén da khic phuc xong
thiét hai va nhan bdi thuong, hién trang cong trinh va cac cong trinh lén cén
khong con nhu ban dAu. Trong diéu kién hién truorng khong con, viée tiép tuc
trung cdu giam dinh bd sung 1a khong kha thi vé mat thuc té.

Xét thiy, day 1a vu 4n tranh chép vé xé4c dinh trach nhiém bao hiém trong
Hop dong bao hiém moi rii ro xay dung, phét sinh tir su ¢6 xay ra trong qui
trinh thi céng c6ng trinh xdy dung la Dy 4n Khach san Golden Grand Da Lat.
Pé giai quyét vu an, viéc 1am rd nguyén nhén ton that, mc d0 thiét hai va mbi
quan hé nhin qua gifra hoat dong thi céng va thiét hai thuc té 12 yéu t6 quyét
dinh. Vi vay, viéc tién hanh giam dinh nguyén nhén sy ¢d, 1am 15 trach nhiém
cta td chitc, c4 nhan gy ra sy ¢d cong trinh 14 cin thiét va phi hop voi Dicu
119 Luat X4y dung nim 2014. Qua d6, 1am co s& d6i chiéu véi cac diéu khoan
cua Hop déng béo hiém va Quy tdc bao hiém dé xac dinh sy kién bao hiém,
pham vi trach nhiém bao hiém, cac truong hop loai trir trach nhi€m bao hiém
(néu c6), ciing nhu quyén, nghia vu ciia cac bén lién quan dé xac dinh trach
nhiém cia doanh nghiép bao hiém d6i vdi thiét hai phat sinh.
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Tuy nhién, gidm dinh tén thét bao hiém va kiém dinh, gidm dinh su cb
cong trinh xdy dung la nhimg hoat dong chuyén mén k¥ thut, phai duge thuc
hién bai t6 chire, ¢4 nhan c6 du didu kién nang luc, theo ding trinh tu, phuong
phép, tiéu chuén va quy chuén ky thuat chuyén nganh. Theo Piéu 6 Luat Xay
dung nim 2014; Piéu 2, 45, 46, 47 Nghi dinh s 06/2021/ND-CP ngay
26/01/2021 cua Chinh phu, viéc kiém dinh chét luong céng trinh va gidm dinh
nguyén nhan su cb phéi duoc thyuc hién trén co s& khao sat hién truomg, thu
thdp ho so, quan tric, thi nghiém, tinh toén, phan tich va d4nh gi4 khoa hoc.
Pong thoi, theo Diéu 48 Ludt Kinh doanh bao hiém, viéc gidm dinh tén thit
bao hiém phai bdo dam tinh doc 14p, trung thuc, khach quan va do tb chue, cé
nhén ¢6 du diéu kién thyc hién. Vi vy, chi nhimg két lun giam dinh, kidm
dinh dugc thyc hién ding quy dinh phap luat, bao dam tinh khoa hoc va khach
quan méi c6 gia tri chimg minh, chimg cir dé Toa 4n xé4c dinh trach nhiém bao
hiém ciia doanh nghiép bao hiém trong vy 4n nay.

3. Xét viée Ira chon don vi giam dinh SICO:

Theo Hop dong béao hiém, viéc ABIC chi dinh SICO thuc hién gi4m dinh
ton that 12 phi hop théa thudn tai Didu 11.2, theo d6 SICO 1a mot trong céc td
chirc giam dinh d¢c 1ap duoc lwa chon khi xay ra su kién bao hiém, nén cac
bén c6 nghia vy t6n trong, thuc hién. Pbi véi ¥ kién ctia ABIC cho rang Cong
ty Nha Trang Da Lat khéng c6 y kién phan d6i viéc chi dinh SICO ¢6 nghia Ia
da chép thuén hoic v kién cua Cong ty Nha Trang Pa Lat vé viéc cic bén
chwa c6 su théng nhit lwa chon SICO, Hoi ddng xét xir phuc tham thiy rang:
quyén lwa chon SICO lam don vi giam dinh d4 dugc cdc bén thoa thuan trong
Hop dong bao hiém, khong phu thue vao viéc c6 hay khéng c6 ¥ kién phan
déi hay thoa thuan lai tai thoi didm phat sinh sy kién bao hidm. Tuy nhién,
viéc mét to chirc giam dinh duoc lua chon theo théa thuén trong hop déng
khéng ddng nghia véi viee két ludn giam dinh cua té chirc dé duong nhién ¢
gid tri 1am can ¢ giai quyét vu an. Gia tri chimg minh ctia két luén gidm dinh
phéai dugc xem xét, danh gi4 trén co sé tuan thu quy dinh phép luit vé diéu
ki¢n cua nguoi gidm dinh, trinh tu va phuong phap giam dinh, cling nhu tinh
khach quan va cin cir khoa hoc ctia két luan giam dinh. Do d6, mic du viéc
ABIC chi dinh SICO thuc hién gidm dinh 1a phu hop véi théa thuan trong Hop
dong bao hiém, nhung gié trj phap 1y va gi4 tri chimg minh cia Bio c4o gidm
dinh SICO van phai dugc Toa 4n xem xét, d4nh gi4 toan dién, khach quan
cung véi céc tai liéu, chimg cir khac cé trong hd so vu 4n theo quy dinh cua
phép luat.

4. Xét cic Bdo cdo giam dinh, kiém dinh:

4.1. Déi véi Béo cdo giém dinh SICO:

Mic du SICO 14 tb chirc dugc ABIC chi dinh thuc hién giam dinh theo
Hop ddng bao hiém va cé Hop dong nguyén tac véi ABIC nhung qué trinh
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thuc hién gidm dinh khong bao dam cac diéu kién phap 1y va chuyén mén theo
quy dinh. Cu thé, SICO khoéng cung cép dugc dé cuong kiém dinh, nhat ky
gidm dinh, quy trinh thuc hién, cling nhu cac s6 liéu quan trac, dir liéu dia
chét, két cdu cong trinh 1am co s& cho két luan giam dinh, ddng thoi khéng c6
bang du toan chi tiét va cin cir 4p dung don gia trong qua trinh thuc hién.

Ngoai ra, tai thoi diém tién hanh giam dinh hién truong dot 1 vao ngay
03/3/2020 va dot 2 tir ngay 20/10/2020 dén ngay 23/10/2020, SICO d cir 6ng
Tran Hoang Pao va 6ng Hoang Vin Dat truc tiép thuc hién hoat dong giam
dinh va ky Béo cdo giam dinh so b ngay 27/10/2020. Tuy nhién, tai thoi diém
thuc hién gidm dinh va ky béo céo, cac ca nhan nay chua duoc cép Chimg chi
giam dinh ton thit bao hiém theo quy dinh ciia phap luat, dén ngay 04/02/2021
méi duoc co quan c6 thim quyén cdp Chimg chi. Trong khi d6, theo Diéu 48
Luat Kinh doanh bao hiém, viéc gidm dinh ton that bao hiém phai duoc thuc
hién bai té chire, ¢4 nhan c6 du diéu kién theo quy dinh cua phap luit. Viéc
SICO cir ngudi tryc tiép thuc hién gidm dinh khi chua dugc cdp Chimg chi
gidm dinh ton that bao hiém 1 khéng phi hop véi quy dinh néu trén, anh
hudng dén tinh hop phép va do tin cdy cua két luan giam dinh.

Vé ndi dung, Béo cdo giam dinh SICO khéng x4c dinh dugc nguyén
nhan truc tiép gy ra sy c6 ma chi mé ta hién tuong “chdn dong, dich chuyén
dia chdt” trong qua trinh thi cong, khong phén tich co ché tac dong k¥ thuat
cu thé, khong 1am ro céc yéu t6 nhw giai phap méng, tuong vay, coc neo hay
diéu kién dla chét nén, cling nhw khéng chimg minh dugc méi quan hé nhan
qué truc tiép gilta hoat dong thi cong va thiét hai ddi véi cac cong trinh lan
can.

Dbi voi ¥ kién cia ABIC va SICO cho rang SICO d3 c¢6 Vin ban sb
111/2024-GDTD ngay 08/7/2024 giai trinh vé hd so giam dinh nhung ban an
so thim vin nhén dinh SICO khéng cung cip ddy du tai lidu, Hoi dong thiy
rang: Viéc giai trinh nay khéng khic phuc duge céac thiéu sot co ban trong qué
trinh gi4am dinh, dic biét 13 vi pham didu kién hanh nghé cta Giam dinh vién
va viéc khong tuan thu diy du trinh tu, thu tuc, phuong phép giam dinh, kiém
dinh theo quy dinh ctia phap luat vé xay dung.

Bén canh d6, theo Bao céo gidm dinh tur phép cia Trung tim kiém dinh
Lam Déng duoc thuc hién theo quyét dinh trung cau giam dinh cua Toa an, hd
so giam dinh cua SICO dugc xac dinh 1a khong phu hop voi quy dinh cua
phap luat vé giam dinh, kiém dinh x4y dung.

Tir céc phén tich néu trén thdy Béo cdo gidm dinh ctia SICO chua bao
dam tinh hop phap, khach quan va can cir khoa hoc, nén chua du co 50 dé 1am
can cur xac dinh nguyén nhén su ¢6 va trach nhiém boéi thuong bao hiém trong
vu an.
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* V& vide nguyén don yéu ciu hily Béo c4o giam dinh SICO, thiy: Béo
céo giam dinh cta SICO 1a két luan mang tinh chuyén mén, duoc 14p boi don
vi giam dinh d6c 1ap dé xac dinh nguyén nhan tén thit, mirc dd thiét hai va
cin ¢ boi thuong bao hiém. Theo Pidu 94 B6 luit t& tung dan su, Két luan
giam dinh 12 mot trong nhitng nguén chimg cir cin duogc xem xét, danh gia khi
gii quyét vy 4n, nhung khong phai 1a quyét dinh hanh chinh c4 biét thude dbi
tugng khéi kién yéu chu huy trong vu an dén sy hoic kinh doanh thurong mai.
Do d6, Toa so thdm khéng chép nhan yéu ciu hiy Béo c4o gidm dinh SICO
cua nguyén don 1a c6 can cur.

4.2. DEi véi Bdo cdo kiém dinh cia Céng ty Nam Ldm Péng:

Tai khoan 1 Piéu 119 Ludt Xay dung quy dinh: “Trong qud trink thi
cong xdy dung, van hanh, khai thdc sir dung céng trinh néu phat hién nguy co
mdt an todn, nguy co xday ra su cé cong trinh dnh hwéng dén an toan tinh
mang, cong trinh lan can va céng dong thi chi déu tw, nha thdu thi cong xay
dung, chu quan Iy sir dung cong trinh, co quan nha mieée cé thém quyén c¢d
trach nhiém sau: ....b) Co quan nha nuée cé thém quyén té chirc gidm dinh
nguyén nhén su cé, lam ré trach nhiém ciia t6 chite, cd nhén gdy ra sw ¢é
cong trinh”. Mic du Cong ty Nam Lam Déng khéng phéi 1a co quan gidm
dinh dugc cac bén thoéa thuin lya chon trong hop déng bao hiém. Tuy nhién
trude tinh chat phire tap cua su ¢b cong trinh x4y dung va theo yéu ciu cia co
quan quan ly nha nuéc tai dia phuong, Coéng ty Nha Trang Da Lat ky hop
dong v6i Cong ty Nam Lam Péng d& thuc hién khao sat, kidm dinh, d4nh gia
chét lugng cdng trinh, xac dinh nguyén nhin su cd, d& xuit bién phap khic
phuc 14 kip thoi, can thiét va phi hop véi quy dinh néu trén.

Ngay 17/12/2021, Céng ty Nam Lam Pbng d3 ban hanh Béo co kidm
dinh danh gia chét lugng cong trinh. Béo c4o nay duge 13p trén co s& khao sat
hién trang cong trinh, thu thap tai liéu va sb lidu dia chét, thyc hién quan tric
ln, thi nghiém vét liéu, dong thi phén tich két céu theo dung quy trinh, tiéu
chuin k§ thut chuyén nganh xay dyng, bao dam thuc hién dung cic quy dinh
vé quéan 1y chét lugng céng trinh xay dung, thi céng xdy dung cong trinh tai
Nghi dinh s6 06/2021/ND-CP ngay 26/01/2021 cia Chinh phi. Qua4 trinh thuc
hién c6 xay dyng dé cuong kiém dinh, khao sat hién trang, dbi chiéu hd so
thiét ké, tinh toan kiém tra kha ning chiu luc cia hé két cAu va dénh gia anh
huéng cia bién phap thi cong dbi v6i nén dat va cac cong trinh 1an can. Vide
kiém dinh duoc thuc hién béi t6 chirc c6 chic ndng hoat dong kiém dinh xay
dung, v&i ddi ngli ¢4 nhan thuce hién c6 chuyén mén, ning luc phu hop theo
quy dinh phép ludt. Trén co s& d6, Bio cio dua ra két luan duya trén céc sb
liéu, tai liéu va phén tich k§ thuat cu thé, bao dam tinh khach quan va c¢o6 cin
ctr dé thim tra, xc minh ddc 14p.
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Vé ndi dung, Béo cdo ndy x4c dinh nguyén nhan su ¢ xuét phat tir giai
phép két cau va bién phap thi cong trong qua trinh x4y dung, gy dich chuyén
nén dt, dan dén hién tuong nit, lin cc cong trinh nha & xung quanh. Két
luén nay phu hop véi dién bién thuc té cia sy cb, ddng thoi thé hién mbi quan
hé nhan qua gilra nguyén nhan va hiu qua vé mit k¥ thuat. Noi dung két luan
khong chi mo ta hién tuong ma con phan tich co ché tac dong, co dbi chibu
v6i diéu kién dia chét va dic diém két ciu cong trinh.

Hon nita, B4o céo gidm dinh tr phap ciia Trung tdm kiém dinh Lam
Pdng ciing két luan hd so kiém dinh, danh gia chit luong cong trinh di dugc
thyc hién dtng quy dinh ciia phép luit vé gidm dinh va kiém dinh xay dung.
Do d6, Bao c4o kiém dinh cua Cong ty Nam Lam Pdng bao dam pha hop quy
dinh phap luat, khach quan va khoa hoc, nén c6 gia tri chirng minh nguyén
nhéan sy ¢b va trach nhiém bao hiém trong vu 4n.

4.3. Déi véi Bdo cdo gidm dinh tw phdp ciia Trung tam kiém dinh Lam Dong:

B4o c4o giam dinh tu phap cia Trung tdm kiém dinh Lam Péng dugc
thuc hién theo Quyét dinh trung cau gidm dinh cua Toa én cip so thim trén co
s& sir dung kién thirc, phuong tién, phuong phap khoa hoc, k¥ thuédt, nghiép vu
dé kiém tra, d4nh gi4, két luan vé& chuyén mén nhitng vin dé c6 lién quan khi
giai quyét vu viéc dan su. Theo khoan 1 Diéu 26 Luat Giam dinh tu phép, két
ludn giam dinh tu phap la nguén ching ctr doc 1ap dugc stir dung dé xem xét,
danh gia cling c6 chimg cir theo yéu ciu cia dwong su hodc co quan tién hanh
t6 tung. Vi vdy, trong vu 4n nay, Bo cdo gidm dinh tu phap cia Trung tdm
kiém dinh Lam Ddng 14 cin ci khach quan dé d6i chiéu, kiém chimg va cing
cb thém viéc xem xét, danh gia gid tri chimg cr ciia Bao céo giam dinh SICO
va B4o c4o kiém dinh Cong ty Nam Lam Béng.

Trén co s¢ do, Bao cdo giam dinh tu phap xac dinh Bao cdo gidm dinh
SICO chua dap ng déy di cac yéu ciu cla phap ludt vé giam dinh va kiém
dinh x4y dung, do thiéu cac dir liéu ki thuat quan trong, hd so va quy trinh
thuc hién chua diy do, khéng c6 can cr 15 rang vé viéc ap dung don gia, du
toan, dong thoi trong mot s6 giai doan nguoi thuc hién gidm dinh chua duoc
cip Chung chi Giam dinh vién tbn thit bao hiém theo quy dinh. Nguoc lai,
Béo céo kiém dinh Céng ty Nam Lim Pdng duoc thuc hién ding quy dinh
ctia phép luat va quy trinh chuyén mén. Béo cao co day du ho so phép ly, dit
liéu khao sat, quan tric, thi nghiém va phuong phép phan tich k¥ thudt; viéc
lap du toan, ap dung don gia duoc thuc hién theo cac quy dinh hién hanh.
Ddng thoi, td chirc thuc hién c6 ddy di ning luc chuyén mon, c4 nhan truc
tiép tham gia kiém dinh c6 chimg chi hanh nghé phu hop theo quy dinh.

* Pbi véi v kién khang cdo cua ABIC cho rang Bao cdo giam dinh tu
phéap khong thuc hién ddy di ndi dung trung ciu ctia Toa an do chua xac dinh
nguyén nhén su c¢b, Hoi ddng xét xir thay: Viéc gidm dinh tu phép duoc tién
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hanh trong diéu kién hién truong da thay dbi, hién trang cong trinh xay dung
va cong trinh 1an can khéng con nhu ban dau, cac thiét hai d3 duogc khic phuc,
nén viéc giam dinh nguyén nhan ton that 1a khéng kha thi. Trong bbi canh do,
viéc Trung tim kiém dinh Lam Ddng danh gi4 gia tri phép 1y, mic d6 tin cy
cua cac tai liéu trong hd so va xéc dinh tinh phu hop cda cac bdo cdo kiém
dinh, gidm dinh la phu hop véi thuc té vu an va c6 gid tri lam cdn ctr giai
quyét tranh chap.

Ttr cac phan tich néu trén, Hoi dong xét xir phuc thém thiy rang Toa 4n
cép so thdm sir dung B4o c4o kiém dinh cta Cong ty Ch phan Tu vin diu tu
va xdy dung Nam Lam Pdng lam co sé xac dinh nguyén nhén su cb cong trinh
Du an khach san Golden Grand Pa Lat 13 ¢é cin cit va pht hop véi tai liéu,
ching ¢t ¢6 trong hd so vu 4n.

5. V& nguyén nhan tén tht va trich nhiém bbi thuong:

5.1. Vé nguyén nhén tén thét

Béo céo kiém dinh Céng ty Nam Lam Ddng xé4c dinh nguyén nhéan giy ra
su ¢6 cong trinh 14 do: “He két cdu cong trinh (tuong vdy, khung, cét dam san
bé tong cot thép toan khdi), hé thong méng chon gici phdp la méng bé trén
nén dat e nhién, hé théng vach tuong vdy ding coc neo; dua vao két qua tinh
todn kiém tra kha ndng chiu luc ciia hé két cdu, do wng sudt cua coc neo tao
ra mét luc ép, kéo nén dat nén chat lai phia coc vay, tir dé gdy ra cdc vét kéo
diet ciia nén dat, gdy dich chuyén va nit né mét sé nha trén viung kéo (nén) cia
coc vay, gay ra sy co sut lin, anh hucéng dén cong trinh nha ¢ cua cdc hd dan
lan cdn”. Nhu véy, day 1a sy cb phét sinh trong qua trinh thi céng céng trinh
xdy dung, xudt phat tir tic dong ctia hé két cAu cong trinh va bién phap thi
coéng dén nén dét xung quanh, din dén nit, lan cac cOng trinh 1an cén. Cin ¢t
Hop dong bao hiém, thiét hai phat sinh tir nguyén nhan néu trén khong thudc
truomg hop loai trir trach nhiém bao hiém ma thudc pham vi bao hiém trach
nhiém dan su d6i véi bén thir ba. Nguyén nhan phat sinh tir viée thi cong nay
cling phu hop véi chinh két luén tai Bo céo giam dinh SICO cfing nhu trinh
bay cta cac duong su tai phién toa phiic thdm. Do d6, Toa so thdm xé4c dinh
day 1a sy kién bao hiém thudc trach nhiém bdi thuong cita ABIC 14 ¢6 can o,
ding quy dinh phép lut va phi hop véi thoa thuén gifra cac bén trong Hop ddng
bao hiém.

5.2. Vé trdach nhiém béi thuong:

Cong ty N‘ha Trang Pa Lat yéu ciu ABIC bdi thuong tong sb tién
5.986.545.244 déng, trong d6:

(1) Chi phi tu van khao st v6i Cong ty Nam Lam Déng: 1.658.755.000 dong;

(2) Chi phi phat hanh bao lanh Ngan hang: 69.386.302 dong;

(3) Chi phi thué nha tam cho ba Huynh Thi Nhan: 45.000.000 dong;
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(4) Tién boi thudng thiét hai cho cac hd dén 14n can: 4.723.403.942 dong;

(5) Khau trir khoan tam tmg bdi thudng da nhan cia ABIC: 500.000.000 dong;

(6) Khéu trir bao hiém theo khoan 8.2 Hop ddng bao hiém: 10.000.000 ddng.

Xét thﬁy viéc xac dinh trach nhiém bao hiém ctia ABIC phai cén cr vao
Hop dong bao hiém, Quy tic bao hiém va mirc do thiét hai thuc té phét sinh tir
sy kién béo hiém. Theo Didu 46 Lu4t Kinh doanh béo hiém, doanh nghiép bao
hiém c6 trach nhiém bdi thuong theo mic d6 thiét hai thyuc t& va thanh toan
cac chi phi can thiét, hop Iy dé ¢ phong, han ché tén thit va nhimg chi phi
phét sinh ma ngudi duge bao hiém phai chiu dé thyuc hién chi din cta doanh
nghiép bao hiém.

D6i vai cac khoan chi phi tu van khao sat cia Cong ty Nam Lam Péng
1.658.755.000 dong (1); chi phi thué nha cta ba Huynh Thi Nhan 45.000.000
dong (3); va tién bdi thudong cho 08 ho dan 4.723.403.942 ddng (4), Hoi dong
xét xir nhan thdy ddy déu 1a cic khoan thiét hai thuc té va chi phi can thiét,
hop 1y phat sinh tryc tiép tir sw kién bao hiém nhim x4c dinh nguyén nhan su
cd, han ché tdn that, khic phuc hau qua va bdi thudng thiét hai cho bén thir ba
thudc pham vi trach nhiém bao hiém. Cac khoan chi phi nay déu co tai liéu,
chimg ct chimg minh va di dugc Cong ty Nha Trang Pa Lat thyc té chi tra.
Cin ctr Piéu 46 Luat Kinh doanh béo hiém, ABIC c6 trach nhiém hoan tra céc
khoan tién néu trén trong pham vi trach nhiém bao hiém theo Hop ddng bao
hiém.

Dbi v6i chi phi phat hanh bao 1anh Ngin hang 69.386.302 ddng (2): Hoi
ddng xét xir nhan thiy day 1a chi phi phét sinh tir viéc Céng ty Nha Trang Da
Lat thuc hién bién phép tai chinh dé bao dam nghia vu boi thuong vai cac hd
dan bi anh hudéng, khong phai 1a thiét hai tryc tiép phat sinh tir sy kién bao
hiém dbi v6i bén thir ba, ciing khong phai 13 chi phi can thiét, hop 1y dé x4c
dinh nguyén nhan su cb, dé phong, han ché ton that. Vi vay, xac dinh day
khong phai 12 khoan thudc pham vi trich nhiém bdi thuong ciia ABIC. Do dd,
c6 cin cir chip nhan mét phan khéng cao cia ABIC vé ndi dung nay va sia
ban 4n so thiAm theo huéng khong chdp nhan yéu ciu bdi thuong dbi véi
khoan chi phi néu trén.

Ngay 01/11/2021, Coéng ty Nha Trang Pa Lat di nhan tam Ung bbi
thuong tir ABIC s tién 500.000.000 dong (5). Ngoai ra, theo khoan 8.2 Hop
dbng bao hiém, mirc khiu trir bao hiém 13: 10.000.000 ddng/vu (6). Do d6, cin
thiét phai khiu trir nhitng khoan ndy vao gia tri ABIC phai bdi thudng cho
Cong ty Nha Trang Da Lat.

Nhu vay, ¢6 can cir chip nhén cac khoan chi phi tai muc (1), (3) va (4);
khong chap nhan khoan chi phi tai muc (2); déng thoi khau trir khoan tién tam
g bdi thuong 500.000.000 ddng va mirc khiu trir bao hiém 10.000.000 dong
theo Hop dong bao hiém. Do d6, sb tién ABIC c6 trach nhiém thanh toan cho
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Cong ty Nha Trang Da Lat dugc xac dinh 1a: (1) + (3) + (4) - (5) - (6) =
1.658.755.000 ddng + 45.000.000 dong + 4.723.403.942 ddng - 500.000.000
d6ng - 10.000.000 dong = 5.917.158.942 dong (Nam ty chin trim mudi bay
triéu mot tram ndm muoi tdm nghin chin trim bén muoi hai dbng).

5.3. Vé yéu cau doi chi phi giam dinh:

Déi véi yéu cdu cia Cong ty Nha Trang Da Lat vé viéc budc ABIC thanh
toan chi phi gidam dinh lién quan dén Béo céo glam dinh tu phap cua Trung
tdm kiém dinh Lam Dong, Héi dong xet xir nhan thiy Toa an cap so thdm d3
khong chép nhan yéu ciu nay vi cho rang Trung tam klem dinh Lam DPdng
chua thyc hién day du ndi dung theo quyét dinh trung cu giam dinh do nhu‘ng
nguyén nhan khach quan. Cong ty Nha Trang Da Lat khong khang cao d6i voi
phén quyét dinh nay va tai phién toa phtc thdm ciing xac dinh tur nguyen chiu
khoan chi phi néu trén. Mt khac, ca nguyén don va bi don déu théng nhét véi
phan quyét ciia Tda 4n cap so thim vé ndi dung nay, nén cin gilt nguyén phan
quyét dinh nay trong ban 4n so tham.

6. Vé ciach tuyén ctia ban 4n so thim:

Tai cap so thdm, Cong ty Nha Trang Da Lat da c6 don xin rut mét phan
yéu cdu khoi kién dbi véi khoan bdi thuorng cho 11 h gia dinh véi s6 tién
2.974.550.227 dong. Viéc rat mot phén yéu ciu cta nguyén don la tw nguyén,
phu hop quy dinh cua phdp ludt va duoc cap so thAm chip nhan. Tuy nhién,
ban 4n so thdm chua tuyén dinh chi g1a1 quyét theo quy dinh tai khoan 2 Diéu
244 B0 lujt t6 tung dén su 1a con thleu Do d6, can thiét sua ban 4n so thdm
theo d6 bd sung viéc dinh chi giai quyét ddi v6i phin yéu cau nguyén don da
rut néu trén.

Ngoai ra, ban 4n so thim con chua tuyén vé phan nghia vu chju 13i va lai
suét thi hanh 4n. Trong vu an nay, s6 tién Céng ty Nha Trang Da Lat yéu ciu
ABIC thanh to4n 13 khoan tién Cong ty Nha Trang Da Lat di chi tra, khic
phuc, bdi thuong cho bén thir ba nén thudc trach nhiém bdi thuong cia ABIC
theo Hop dong bao hiém. Vi vay, nghla vu chiju 1ai va 1a1 suat thi hanh 4n duoc
xac dinh theo diém b khoan 1 Pidu 13 Nghi quyét sb 01/2019/NQ HDTM
ngay 11/01/2019 cua Hoi ddong Thim phan Toa 4n nhan dan t6i cao. Do do,
can sira ban 4n so tham theo d@6 b sung ndi dung nay vao phan quyét dinh.

7. Vé an phi kinh doanh thu'(mg mai:

V& 4n phi so thdm: Sira vé nghia vu chiu 4n phi so thdm, theo dé nguyen
don phai chiu 4n phi so thim tinh trén phan yéu cau khong duoc Toa 4n chép
nhén va bi don phai chiu 4n phi tinh trén phin nghia vu phai thuc hién d6i véi
nguyén don.

Vé an phi phic thim: Toa 4n cap phuc thim sira mdt phan ban 4n so
tham bj khang céo, nén nguoi khang cao khong phai chiu 4n phi kinh doanh
thurong mai phiic thdm.
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QUYET PINH:

Can ¢ khoan 1 Pidu 30, didm b khoan 1 Diéu 35, diém a khoan 1 Didu
39, khoan 5 Diéu 94, Piéu 147, Piéu 148, khoan 2 Diéu 308, Diéu 309, Diéu
313 B¢ luét to tung dan sy nim 2015;

Cin ctr cac Diéu 13, 117, 351, 358, 362, 385, 398, 401 va 585 B0 luit Dan
sunam 2015;

Cin cit cac Pidu 9, 46, 119 Luat Xay dung nam 2014;

Can ctr céc Piédu 12, 13, 14, 15, 17, 18, 46, 48, 52, 57 Luat Kinh doanh
béo hiém nam 2000, sira d6i b6 sung nim 2010;

Can clr cac Piéu 26, 27, 32 Luit gidm dinh tu phap 2012, stra dbi, bd
sung nam 2020;

Cin cir cac Diéu 2, 45, 46, 47, 48, 49 Nghi dinh s6 06/2021/ND-CP ngay
26/01/2021 ctia Chinh phil quy dinh chi tiét mot s6 ndi dung vé quan 1y chét
lugng, thi cong xdy dung va bao tri céng trinh xdy dung;

Nghi dinh s6 119/2015/NB-CP ngay 13/11/2015 quy dinh bao hiém bt
budc trong hoat dong dau tu xay dung; Nghi dinh s6 20/2022/ND-CP cua
Chinh pht ngay 10/3/2022 sira d6i bd sung Nghi dinh sé 119/2015/ND-CP;

Cin cir Nghi quyét sé 01/2019/NQ-HPTM ngay 11/01/2019 cua Hbi
d6ng Tham phén Toa 4n nhan dan t5i cao vé hudng dan 4p dung mét sb quy
dinh cua phép luat vé 1ai, 1ai suat, phat vi pham;

Cin cir Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan Iy va
sir dung &n phi va 1€ phi Toa an,

Chép nhin mdt phin khang céo ctia Cong ty C6 phan Bao hiém Ngén hang
Nong nghiép va Cong ty C6 phan giam dinh Thai Duong. Sira Ban 4n kinh
doanh thuong mai s6 51/2024/KDTM-ST ngay 19, 23/9/2024 cta Toa 4n nhan
dan quan Cau Gidy, thanh phd Ha N6i nay 13 Toa 4n nhan dan Khu vuc 4 - Ha
NGi va x1ir nhu sau:

1. Chép nhén mét phin yéu ciu khéi kién cia Coéng ty C5 phin Nha
Trang Pa Lat v& viéc doi Cong ty Cb phan Bao hiém Ngan hang Néng nghiép
thanh toan s6 tién bao hiém theo Hop dong bao hiém moi rai ro x4y dung sb
00729/19AD/KT/002/KD2 ngay 16/07/2019 giita hai bén.

Budc Coéng ty C6 phan Béo hiém Ngin hang Néng nghiép phai thanh
todan cho Cong ty C6 phin Nha Trang Pa Lat s6 tién bio hiém la:
5.917.158.942 ddng (Nam ty chin trim mudi bay tridu mét trim nim muoi
tam nghin chin trim bdn muoi hai déng).
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Ké tir ngay ban én, quyet dinh c6 hiéu lyc phap Tuat (@61 véi cée trudng hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir
ngay ¢4 don yéu cau thi hanh 4n cia ngudi dugc thi hanh 4n (d6i v6i cc khoan
tién phai tra cho nguo1 dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai
thi hanh an con phai chiu khoan tién 14 ciia s6 tién con phai thi hanh 4n theo mirc
14 sudt quy dinh tai Piéu 357, Pidu 468 ciia B luat Dan su nam 2015, trur
truong hop phap luét c6 quy dinh khac.

2. Khong chép nhén yéu ciu khéi kién cia Cong ty C6 phin Nha Trang
ba Lat v viéc doi Cong ty Cb phén Bao hiém Ngan hang Nong nghiép thanh
toén sb tién chi phi bao 1anh Ngan hang 1a: 69.386.302 ddng (S4u muoi chin
triéu ba tram tam muoi sau nghm ba tram linh hai dong)

3. Khéng chép nhan yéu ciu khéi kién cta Cong ty C6 phin Nha Trang
ba Lat vé viéc doi Cong ty CH phan Bao hiém Ngan hang Nong nghiép thanh
todn s tién chi phi giam dinh ctia Giam dinh két qua béo c4o kiém dinh, glam
dinh c6ng trinh xay dung ngay 01/02/2024 do Trung tdm kiém dinh va tu vén
xdy dung Lam Péng thuc hién.

4. Khong chap nhén yéu ciu hiy két qua Bao cdo gidm dinh cudi cung
ton that tai san bén tht ba Dy 4n khach san Golden Grand Da Lat ngay
23/12/2021 cung cac phu luc dinh kém B4o cdo cudi cing Dy toan khic phuc
(dot 1-4) ctia Céng ty Cb phin Giam dinh Thai Duong.

5. Dinh chi giai quyet mot phan yéu ciu khéi kién d3 rat coa Cong ty C
phan Nha Trang Pa Lat ve v1ec doi Cong ty Cb phin Bao hiém Ngén hang
Nong nghiép thanh toan sd tién Cong ty C phan Nha Trang Pa Lat d3 bbi
thudng cho 11 hd gia dinh 1a: 2.974.550.227 ddng (Hai ty chin trdm bay muoi
tu tri€u ndm trdm ndm muoi nghin hai trim hai muoi bay ddng).

6. V& 4n phi kinh doanh thuong mai:
6.1. An phi so thim:

- Cong ty C6 phin Bao hiém Ngan hang Nong nghiép phai chiu
113.917.158 ddng (Mot trdim mudi ba triéu chin trim mum bay nghin mot
tram ndm muoi tam dong) 4n phi so thdm, duoc trir vio sb tidn tam g 4n phi
phtic thim di ndp 1a 2.000. 000 dong (Hai tridu ddng) theo Bién lai thu tam
ung 4n phi, 1€ ph1 Toa an s6 0046470 ngay 09/10/2024 cta Chi cuc Thi hanh
an dan su quan Cau Giéy, nay 1a D4i thi hanh 4n dan su Khu vuc 4 - Ha Noi;
Con phai nop tiép 111.917.158 déng (Mot traim mudi mot triu chin trim
muoi bay nghin mét trim ndm muoi tim dong).

- Céng ty C6 phin Nha Trang Pa Lat phai chiu 3.469.315 ddong (Ba triéu
bbn tra.m sau muoi chin nghin ba trdm mudi lam dong) an phi so thim, duoc
trir vao s6 tién 58.000.000 dong (Nam muoi tim triéu ddng) tam Ung 4n phi so
thdm d4 ndp theo Bién lai s6 0019292 ngay 20/3/2023 tai Chi Cuc thi hanh 4n
dan su quin Cau Gidy, nay 1a Doi thi hanh an dan sy Khu vuc 4 - Ha Noi;
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dugc trd lai 54.530.685 dong (Nam muoi tur tri€u ndm trim ba muoi nghin sau
tram tdm muoi lam dong).
6.2. An phi phtic thim:

- Cong ty C6 phin Béo hiém Ngan hang Nong nghiép khong phai chiu 4n
phi phtic tham.

- Cong ty C6 phin Gidm dinh Thai Duong khéng phai chiu 4n phi phuc
thim, dugc tra lai s6 tién tam {mg én phi phic thém da ndp 14 2.000.000 ddng
(hai triéu ddng) theo Bién lai thu tam Ung an phi, 1€ phi Toa 4n s6 0046716
ngay 21/11/2024 tai Chi cuc Thi hanh 4n dan su quin Céu Gidy, nay 12 Di thi
hanh an dan sy Khu vire 4 - Ha Néi.

Truong hop ban an dugc thi hanh theo quy dinh tai Didu 2 Luét Thi hanh
an dan su thi ngudi duoc thi hanh an dan su, nguoi phai thi hanh én dan su ¢6
quyén théa thuan thi hanh én, quyén yéu cdu thi hanh 4n, ty nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cic Piéu 6,7 va 9 Luét Thi
hanh an dén sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Didu 30
Luét thi hanh an dén su.

Bén 4n phtc tham c6 hiu Iuc phép luat k& tir ngay tuyén 4n.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

* Noi nhin:
- VKSND TP Ha Nbi;
- TAND Khu vuc 4 - Ha Noi;
- B6i THADS Khu vurc 4 - Ha Noi;
- Céac duong sy;
- Luwu TKT,VP, hd so vu an.
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K SOCIALIST REPUBLIC OF VIETNAM
ATION Independence - Freedom - Happiness

Hanoi, May 22, 2026

Note § Judgment No. 62/2026/KDTM date 15/4/2026 attached herewith
is in Vietnamese. Due to the limited time for disclosure, we have provided an English
summary of the core rulings affecting the Company. In the event of any discrepancy or
inconsistency between the Vietnamese version and the English summary, the Vietnamese
version shall prevail.

Agricultural Bank Insurance Joint Stock Corporation (ABIC) hereby discloses the
verbatim extract of the Appeal Decision related to ABIC in Judgment No. 62/2026/KDTM-
PT date 15/4/2026 as follows:

JUDGMENT:

Based on Clause 1 Article 30, Point b Clause 1 Article 35, Point a Clause 1 Article
39, Clause 5 Article 94, Article 147, Article 148, Clause 2 Article 308, Article 309, Article
313 of the 2015 Civil Procedure Code;

Based on Articles 13, 117, 351, 358, 362, 385, 398, 401, and 585 of the 2015 Civil
Code;

Based on Articles 9, 46, 119 of the 2014 Construction Law;

Based on Articles 12, 13, 14, 15, 17, 18, 46, 48, 52, 57 of the 2000 Law on Insurance
Business, amended and supplemented in 2010;

Based on Articles 26, 27, 32 of the 2012 Law on Judicial Expertise, amended and
supplemented in 2020;

Based on Articles 2, 45, 46, 47, 48, 49 of the Government’s Decree No. 06/2021/ND-
CP dated January 26, 2021, detailing several contents on quality management,
construction, and maintenance of construction works;

Based on the Government’s Decree No. 119/2015/ND-CP dated November 13, 2015,
on compulsory insurance in construction investment activities; and the Government’s
Decree No. 20/2022/ND-CP dated March 10, 2022, amending and supplementing Decree
No. 119/2015/ND-CP;

Based on Resolution No. 01/2019/NQ-HDTP dated January 11, 2019, of the Judges'
Council of the Supreme People's Court guiding the application of certain legal regulations
on interest, interest rates, and penalties for violations;

Based on Resolution No. 326/2016/UBTVQH14 dated December 30, 2016, of the
National Assembly Standing Committee on the rates, exemption, reduction, collection,
payment, and management of court fees and legal charges;

Accepting the appeal of the Agricultural Bank Insurance Joint Stock Corporation
(ABIC) and the Thai Duong Assessment Joint Stock Company. Amending the Commercial
Business Judgment No. 51/2024/KDTM-ST dated September 23, 2024, of the People's
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Court of Cau Giay District, Hanoi (now the People's Court of Zone 4 - Hanoi) and ruling
as follows:

1. Partially accepting the lawsuit claim of Nha Trang Da Lat Joint Stock Company
regarding the demand that Agricultural Bank Insurance Joint Stock Corporation (ABIC)
pay claim amount under the construction all-risk insurance contract No.
00729/19AD/KT/002/KD2 dated July 16, 2019, between the two parties.

Compelling the Agricultural Bank Insurance Joint Stock Corporation (ABIC) to pay
the claim amount to Nha Trang Da Lat Joint Stock Company: 5,917,158,942 VND (Five
billion, nine hundred seventeen million, one hundred fifty-eight thousand, nine hundred
forty-two VND).

From the date the judgment or decision takes legal effect (for cases where the
enforcement agency has the authority to issue an enforcement decision) or from the date
the judgment enforcement request is filed by the judgment creditor (for payments due to
the judgment creditor) until the enforcement is completed, the judgment debtor must also
bear interest on the remaining amount to be paid at the interest rate specified in Article 357
and Article 468 of the 2015 Civil Code, unless otherwise provided by law.

2. Not accepting the lawsuit claim of Nha Trang Da Lat Joint Stock Company
regarding the demand that the Agricultural Bank Insurance Joint Stock Corporation (ABIC)
pay the bank guarantee costs: 69,386,302 VND (Sixty-nine million, three hundred eighty-
six thousand, three hundred two VND).

3. Not accepting the lawsuit claim of Nha Trang Da Lat Joint Stock Company
regarding the demand that the Agricultural Bank Insurance Joint Stock Corporation (ABIC)
pay the assessment costs for the inspection results report of the construction project dated
February 01, 2024, performed by the Lam Dong Construction Consultancy and Assessment
Center.

4. Not accepting the request to cancel the final loss assessment report regarding third-
party assets at the Golden Grand Da Lat Hotel project dated December 23, 2021, including
the attached appendices (phases 1-4) of the Thai Duong Assessment Joint Stock Company.

5. Suspending the resolution of the withdrawn part of the lawsuit claim by Nha Trang
Da Lat Joint Stock Company regarding the demand that the Agricultural Bank Insurance
Joint Stock Corporation (ABIC) pay the amount that Nha Trang Da Lat Joint Stock
Company has compensated to 11 households: 2,974,550,227 VND (Two billion, nine
hundred seventy-four million, five hundred fifty thousand, two hundred twenty-seven
VND).

6. Regarding commercial business court fees:

6.1. First-instance court fees:

» The Agricultural Bank Insurance Joint Stock Corporation (ABIC) must pay
113,917,158 VND (One hundred thirteen million, nine hundred seventeen thousand, one
hundred fifty-eight VND) in first-instance court fees, minus the 2,000,000 VND already
paid as an advance for court fees and charges according to the Receipt No. 0046470 dated
October 09, 2024, of the Cau Giay District Judgment Enforcement Department (now Zone
4 Enforcement Department - Hanoi); must pay an additional 111,917,158 VND (One
hundred eleven million, nine hundred seventeen thousand, one hundred fifty-eight VND).
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« Nha Trang Da Lat Joint Stock Company must pay 3,469,315 VND (Three million,
four hundred sixty-nine thousand, three hundred fifteen VND) in first-instance court fees,
deducted from the 58,000,000 VND paid as an advance for first-instance court fees
according to Receipt No. 0019292 dated March 20, 2023, at the Cau Giay District
Judgment Enforcement Department (now Zone 4 Enforcement Department - Hanoi); will
be refunded 54,530,685 VND (Fifty-four million, five hundred thirty thousand, six hundred
eighty-five VND).

6.2. Appellate court fees:

o The Agricultural Bank Insurance Joint Stock Corporation (ABIC) is not required to
pay appellate court fees.

o The Thai Duong Assessment Joint Stock Company is not required to pay appellate
court fees, and the advance payment of 2,000,000 VND (two million VND) according to
Receipt No. 0046716 dated November 21, 2024, at the Cau Giay District Judgment
Enforcement Department (now Zone 4 Enforcement Department - Hanoi) shall be returned.

In the event that the judgment is enforced in accordance with Article 2 of the Law on
Civil Judgment Enforcement, the judgment creditor or judgment debtor has the right to
reach an agreement on enforcement, request enforcement, voluntarily enforce, or be
coerced to enforce the judgment in accordance with Articles 6, 7, and 9 of the Law on Civil
Judgment Enforcement; the statute of limitations for enforcement is carried out in
accordance with Article 30 of the Law on Civil Judgment Enforcement.

The appellate judgment takes legal effect from the date of pronouncement.

Recipients:

- Hanoi People's Procuracy. On behalf of the appellate panel

- People's Court of Zone 4 - Hanoi. The judge - presiding judge of the trial
- Sub-department of Civil Judgment Enforcement

of Zone 4 - Hanoi. Signed and Stamp

- Concerned parties (litigants).
- Archived at the Secretariat, Office, and case file.
Nguyen Thi Phuong Thuy




